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Our Platform 


Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and 4 realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 








TRAFFIC WORLD INDEX 


ITH the January 11 number of The Traffic World 

will be sent to subscribers the index for the six 
months’ volume just closed—July-December, 1935. It 
should be preserved and bound with the copies of the 
magazine for reference purposes. 


WE DON A NEW DRESS 


HIS week The Traffic World—as also our. other 

publications, the Traffic Bulletin and the Daily 
Traffic World and Traffic Bulletin—appears in a new 
dress—technically speaking, a new type dress. The 
effort is not only to improve the publications in appear- 
ance but to make them more easy to read, especially 
with respect to the smaller, or “six point,” type. We 
have had complaints from time to time about the diffi- 
culty in reading this type, so much of which is used 
in our publications, especially the Bulletin, but there is 
no way of avoiding the small type, because, if we use 
all the matter we do use, it would “break” us to print 
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it in large type; the only alternative would be to print 
less matter and use larger type, but this, again, would 
not suit the bulk of our readers. We hope, in the adop- 
tion of this new dress, we have solved the problem, at 
least to great extent, to the satisfaction of our readers. 


WHY RAILROADS LOSE PASSENGERS 


HE wail of the railroads that much of their pas- 

senger traffic is lost forever to the private auto- 
mobile is familiar music. We have taken the position 
that the loss is not necessarily permanent—that the 
railroads, by the right kind of promotion effort with 
respect to the advantages of rail travel, could regain 
considerable of this lost business and attract business 
not yet automobile-minded. But, of course, such pro- 
motion would have to be based on actualities; in other 
words, the railroads would have to do something be- 
sides talk about themselves; they would have to have 
the facilities about which they talked. They are lack- 
ing in this respect, as in many others causing them 
grief. They must help themselves a little. 

The recent Christmas holiday season, with cold 
weather and heavy passenger traffic, gave opportunity 
for the railroads either to drive considerably more busi- 
ness to the automobile or to make customers for them- 
selves. They performed as usual under such conditions. 
Trains were late and full of disgruntled passengers, 
matched at the terminals by other disgruntled persons 
waiting to meet the passengers. It is always thus. 
Give the railroads a little cold weather—even though 
not stormy—and an extra number of passengers to 
handle, and they fall down miserably, not because there 
is an emergency—for what happens is merely the ex- 
pected routine at the season—but because they seem 
utterly incapable of dealing with problems that, per- 
haps, are not easy. We venture to say that the recent 
holiday season created thousands of new enemies for 
the railroads—persons who swear they will never again 
travel on a train if it is possible to avoid it. Not only 
are they annoyed and inconvenienced by the delays 
but also—and, perhaps, even more—by the fact that 
nobody explains anything or apologizes to them, the 
trainmen taking the situation as a matter of course 
and expecting the passengers to do the same. 

Here is a typical example of what happens. A man 
and his wife left Chicago for another city four hours 
distant, according to the schedule, the day before 
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Christmas. Their train was an hour and a half late in 
arriving. On the return journey one of them took a 


train due early the morning of December 26. It was 
three hours and a half late. The other returned later 
that day and his train was two hours and forty-five 
minutes late—a total delay of seven hours and forty- 
five minutes on three trips scheduled to take twelve 
hours. And the passenger official to whom complaint 
was made justified the poor service with the explana- 
tion that it was no worse than that of other roads! 

The point is that anybody can operate a train suc- 
cessfully when there are no obstacles to overcome. 
The public expects service when there are obstacles, 
and good management ought to furnish it. The least 
it can do when there are insurmountable obstacles— 
as when there is a heavy load that could not have been 
anticipated or a great storm—is to explain to the cus- 
tomers and endeavor to placate them. Nothing so 
exasperates one as to be subjected to inconvenience as 
if it were a matter of course; it is even more madden- 
ing than to realize that the annoyance ought not to be. 
What are the railroads’ public relations departments 
for? Do not their wits rise to the idea that a contented 
customer is a valuable asset? 

If the railroads will cool their trains in hot 
weather, warm them in cold weather, operate them on 
schedule in both hot and cold weather, “speed up” the 
service, put fares where they ought to be, and then tell 
the public what they have to offer, they may expect to 
do some passenger business; as long as they operate 
their trains the way many of them are now operated 
they should expect and will get little. 

What is the cure for faulty train operation in cold 
weather or under heavy load? We don’t know. But if 
it were our business we think we would find out and 
apply it. At least, if we found it impossible to do so, 
we would see that explanations were made to delayed 
passengers and persons waiting to meet them. 


LETTERS TO THE EDITOR 


N editor’s mail is, perhaps, the most interesting 
and sometimes the most annoying that comes to, 
anyone’s desk. That the publication is one that is con- 
fined to the subject of transportation differentiates it, 
in this respect, from publications of general circulation 
only in the quantity of mail received and the variety 
of subjects dealt with—not in character. We are speak- 
ing, of course, not of the ordinary and routine corre- 
spondence received in the course of this or any other 
business, but of the letters to the editor advising or 
scolding as to matters of policy. 
To begin with, there are the letters written for 
publication over the signatures of the authors—and no 
others are published in this magazine. Many of them 





are interesting, some of them are valuable, some of 
them are inconsequential, but—except in rare cases 
and for exceptional reasons—we publish them, with or 
without comment, and we are glad to do so; we wish 
there were more of them. 
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Then, there is the letter of private advice, the 
writer, “for obvious reasons,” stipulating that it be not 
published or, at least, that his name be not used. The 
“obvious reason” is usually that publication would 
embarrass the writer, though often he insists that the 
editor ought to take the view prescribed and present 
it as his own, never thinking, apparently, that what 
would be embarrassing for him might be equally em- 
barassing for the editor or the publication, or even 
more so. But, perhaps, it is a compliment to an editor 


that he is expected to take the right course and pursue | 


it relentlessly, no matter what the consequences—and, 
in this case, the compliment, we may say, is deserved; 
the only question we ask ourselves is what is the right 
course. However, these letters, though sometimes they 
indicate timidity on the part of the writers and a 
desire to have someone else do what they are afraid 
to do, are often helpful and we welcome them, no mat- 
ter how critical they may be. 


Next comes the anonymous letter. Often it is 
written with good intent, the “anonymous” being due 
merely to the same kind of caution that characterizes 
the man who signs his name but asks that it be kept 
dark, though such an anonymous writer carries caution 
to the last degree. Sometimes he conveys a piece of 
news or an angle of thought that is valuable, though 
its value may be and often is lessened because of the 
inability of the editor to write to him for further en- 
lightenment. Guarding his identity so carefully is also 
somewhat of a reflection on the editor, the inference 
being that he cannot trust the editor to deal with him 
privately. However, that is an unimportant detail. 
Such letters, as a rule, do no harm and are sometimes 
helpful. 

But there is another kind of anonymous writer of 
letters. He is the skunk who is too cowardly to let it 
be known who is saying the dirty things he says. He 
is the great impugner of motives. He always finds a 
foul reason for any course of action that does not 
please him. The younger editor is filled with righteous 
indignation when he gets a letter of this kind; he 
fumes because he cannot lay hands on the writer or, 
at least, write to him and tell him “where to get off.” 
But to the more experienced hand it is all a part of the 
day’s work and he merely contemptuously tosses such 
communications into the waste basket; the impression 
on him is much the same as that received by a man 
who, thinking he sees a coin on the sidewalk, stoops 
to pick it up and discovers, to his disgust, that some- 
body has merely spit like a nickel. 

To be sure, the dirty letters are not the exclusive 
output of the anonymous skunks. We get some from per- 
sons who sign their names—and some of the names 
would surprise our readers. We got one not long ago, 
for instance, from an attorney whose name is known to 
everybody in the transportation business. He was dis- 
pleased because we did not use as much as he thought 
we ought to have used of a speech he made, and he 

(Continued on page 8) 
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Current Topics in 
Washington 





Adoption by railroads of the suggestion 
of Commissioner Meyer in the Jefferson City 
rates case (elsewhere in this issue), it might 
be pointed out, would result in railroads 
extending their lines, in instances where 
there were truck lines existing by reason 
of the grandfather clause of the motor carriers act were em- 
ployed, without their obtaining certificates permitting exten- 
sion of lines. The situation at Jefferson City and North Jeffer- 
son, Mo., as proposed by the Katy and the Missouri Pacific, 
was that each would extend its service beyond its rails by 
means of highway vehicles. 


The Katy, according to the report in that case, I. and S. 
No. 4119, extended its line from North Jefferson into Jefferson 
City by means of highway transfer more than twenty-five 
years ago. The extension continued for years until the Com- 
mission decided to look into a situation that came into existence 
years before it was empowered to control railroad extensions. 
Then it made a condemnation in such terms that the Katy 
read them as a condemnation of method rather than of sub- 
stance. And now the condemnation is founded on a conclusion 
that what the two proposed meant a waste of money for compe- 
tition neither could afford. But what the Missouri Pacific had 
proposed doing, according to the Commission, was within its 
right to meet competition by the Katy that was new a quarter 
of a century ago. ’ 


Commissioner Meyer’s suggestion that the Katy should be 
permitted to compete with the Missouri Pacific in Jefferson 
City by means of regulated motor trucks, perhaps, is not as 
broad as it should have been. Perhaps it should have been 
that the Katy hire a regulated truck to carry its tonnage from 
North Jefferson into Jefferson City and the Missouri Pacific 
hire that same truck line to carry its tonnage from Jefferson 
City to North Jefferson. 


Such an arrangement might result in giving the truck line 
extension of both roads an equal amount of traffic in each 
direction, that is the ideal of a balanced tonnage. 


Extension of 
Lines Without 
Certificates 





Flight of the 
Lindberghs 


Many newspaper reporters are inclined to 
regard the abandonment of its home by the 
Lindbergh family as the shame of their busi- 
ness. Their voracity for generally meaningless 
photographs, it is believed, caused what looked like an attempt 


to “snatch” Jon Lindbergh. An automobile loaded with a 


photographic outfit, according to a report, forced the Lindbergh 
car to the side of the road recently so that a picture might 
be taken of the child. That assault had all the appearance 
of an attack by highwaymen intent on kidnaping. 


If the activity of Governor Hoffman, of New Jersey, based 
on his proclaimed belief that not all angles of the case had 
been covered, is not due to desire for newspaper publicity, it 
is hard to find a foundation for it. The itch for publicity on 
the part of some public men seems beyond comprehension. 
And the willingness of many newspapers to afford that pub- 
licity is equal, in intensity, to the desire for it. 


As a light on this case it may be suggested that, until the 
connection, in many cities, between the criminal element and 
the peace officers of those cities is broken up there is small 
hope of any betterment in the crime situation. That connec- 
tion is believed due to the greater or lesser intimacy between 
the ward politicians and the element in the population that 
dwells below the line between the respected citizens and those 
whose lack of respectability is known or suspected. 


_. That element below the line of respectability is always 
diligent at the primary election. It never fails to vote. It is 
always busy with primary day affairs. How great its weight 
is In public affairs was indicated by the late Senator Penrose, 
of Pennsylvania, a member of an aristocratic family of Phila- 
delphia, graduate of Harvard and author of, among other 
things, a law school text book on commercial paper. 

Penrose was on good terms with the below the line ele- 
ment. The terms were so good as to cause remark. 
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“If I want to remain in public life, as I do,” said Penrose, 
in answer to a question, “I must associate with it. It turns 
out at the primary. It is never too busy to vote. When any 
member of my class votes the fact causes comment.” 

The connection between crime and near-crime on the one 
hand and the police on the other, it might be suggested, will 
not be broken unless and until the politicians, some of whom 
may be of the aristocratic Penrose class, discover that it is 
more profitable to deal with the voters on the upper side of 
the line between respectability and the something less than 
that on the lower side of it. Then they will change their 
ways, but not until then. 


And one reasonably certain way to bring about such a 
realignment is for publishers of newspapers to frown against 
efforts to “make” news. Getting a governor in search of pub- 
licity to “butt” into a case such as that of the convicted man 
at Trenton, almost any veteran reporter will admit, is ‘“mak- 
ing news.” If juries cannot be depended on to give proper 
verdicts, that fact is due, it may be suggested, to the too close 
harmony between the elected officers and the below-the-line 
element. But thus far there has been no showing that the 
verdict in that case was not proper. 


The average policeman on the beat knows the people in 
his territory as well as he knows the people living next door 
to him. When a gang operates in a community it operates 
because the policeman on patrol has not been encouraged to 
find out about the people on his beat and have the newcomers 
carefully scrutinized. Here in Washington old-time officers 
of the police force bewail the fact that a law enacted since 
the world war requires that preference, with no limit on it, be 
given to former soldiers who may have chosen to take the police 
civil service examination. In the time before that a man could 
not obtain an appointment to the force unless, in addition to 
his eligibility rating on examination, he produced the endorse- 
ment of two reputable citizens. And in those days “reputable” 
meant just that and not anything less. With policemen in the 
chief communities independent in the getting and holding of 
their jobs, it is believed gangstering and racketeering would 
soon be only disgusting memories. 


Differences in economic 
conditions rather than innate 
respect or disrespect for law 
may account for differences in 
crime conditions in England 
and America. That idea is sug- 
gested by a review of economic conditions in the two English 
speaking countries incidentally made by Rupert Sargant Hol- 
land in his volume on “Historic Railroads.” He was speaking 
about conditions in the colonies and in the mother country be- 
fore the coming of the railroads. 


Though there was much traveling in the colonies and the 
young republic, there was little of the highway robbery, said 
he, that was so common in England. He points out that Eng- 
land then was prosperous, while conditions in this country were 
not so fine. Seemingly, conditions were not right in America 
for Dick Turpins and Claude Duvalls. 

The author also observed that in England travelers on the 
highways seemed to have a fondness for carrying gold coins 
and notes. In the United States travelers depended, he said, 
on drafts or bills of exchange for paying their bills. That was 
not a condition favoring the growth of the highway business, 
he suggested. 


Economic Differences 
May Account for 
Different Crime Conditions 





Yielding to custom, Harry L. Hop- 
kins, Works Progress Administrator, 
according to report, has turned over a 
new leaf as a guide for 1936. There is 
to be a “nationwide tightening up of 
the Works Progress Administration.” 
The new leaf is also described as an efficiency drive. Instruc- 
tions concerning the new leaf era are also described as a 
prelude to the administration’s effort to “maintain relief on a 
work basis in the face of demands for a return to direct relief.” 

The new order—or, perhaps, it should be called the new 
deal—is also described as amounting to partial reorganization 
intended to remove or soften “some of the widespread criti- 
cisms of WPA.” Men and women who know that some day 
they will have to pay taxes for the prodigal “relief” of the 
last two or three years probably will be glad to hear that an 
effort is to be made, by some of the highly paid supervisors 
of relief, to obtain for those who will have to pay the bills at 
least an appearance of service for the money that is being 
paid out. That, in the view of many, will certainly be an 
innovation in government service, especially since the coming 


Real Honesty 
to Be Put 
into WPA Work? 
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of the day when it ceased to be good form to inquire whether 
the applicant for relief was really a deserving case. 





The preliminary report, sta- 
tistics of income, made by Guy T. 
Helvering, Commissioner of In- 
ternal Revenue, prepared from 
income tax returns filed by indi- 
viduals concerning their income 
in 1934, not later than August 31 last, shows that the 1,750,834 
men and women who had taxable income, had an aggregate 
net income of $12,456,262,426. While 3,988,269 were required 
to report their income, only the number mentioned as having 
that twelve and a half billion net incime were required to pay 
income taxes to the federal government. 

The average net income for all returns was $3,123. The 
tax liability was $506,481,123. 

Even if the annual cost of the Townsend $200 a month 
for nonproducing old folks were only $20,000,000,000, it is obvi- 
ous that, taking all the income of all who had to report any, 
would pay the cost for about two-thirds of a year. 

Having taken all that income for the benefit of the old 
folks, those employed by the income taxpayers could go out 
and get other jobs. Those who had been deprived of their 
incomes could go on relief, in one or the other alphabetical 
agencies. Then those receiving Townsend plan payments could 
take over the work of giving jobs to those deprived of them 
because their employers had had all their income taken from 
them. The Townsend pensioners would also have to pay the 
taxes needed to meet the relief roll bills. 

Presumably, then, everybody would be happy, the workers 
who had produced the income being on the relief rolls and 
their former employes having found new jobs with the re- 
cipients of Townsend pensions.—A. E. H. 


LETTERS TO THE EDITOR 
(Continued from page 6) 
wrote us that, of course, if the speech had been made 
by a railroad man, we would have used it in full. The 
only thing to be said for the writer of such a letter 
is that he is just a grade above the anonymous one— 
at least he is not too cowardly to sign his name. 

And so it goes. If we say something in favor of 
the railroads we are doing it because they advertise 
with us. If we say something against them there must 
be some other filthy reason. We got an anonymous let- 
ter recently, for instance, to the effect that, in view of 
the fact that we made our living out of the railroads, 
we ought to cease criticising them. Up to a few months 
ago, when we began our criticism of the railroads for 
their do-nothing policy, our mail was full of insinua- 
tions that we had sold out to them because we asked 
a square deal for them. But one does not have to be 
an editor to know that one cannot please everybody, 
So we pursue the even tenor of our way, doing what 
we think is right no matter whom it helps or hurts— 
though we are always ready to admit that our judg- 
ment may be wrong—and reading our mail with relish. 
And, besides, now and then the curse is taken off the 
business by a “Merry Christmas” or a “Happy New 
Year” from a reader—sometimes one who is not in 
agreement with us—expressing appreciation of what 
we are trying to do. 


COLLEAGUES HONOR MEYER 
The Traffic World Washington Bureau 


Employes of the Commission, with commissioners as their 
guests, paid honor to Commissioner Meyer by congratulating 
him on the completion, Dec. 31, of twenty-five years of service 
as a member of the regulating body. The meeting, held in the 
main hearing room of the Commission, was almost on the hour 
when, in 1910, Commisioner Meyer, for the first time, took the 
oath of office. 

As a reminder of the ceremony the employes presented to 
the veteran commissioner a leather bound, parchment volume, 


A Few Thoughts 
on Money for 
Townsend Plan Payments 
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which, when completed, will contain a transcript of what was 
said on that occasion. The dedication of the volume says: 

“The employes of the Interstate Commerce Commission 
tender this expression of their personal esteem and extend 
their felicitations to Balthasar Henry Meyer upon his comple- 
tion of a quarter of a century of distinguished service as Inter- 
state Commerce Commissioner, 1910, December 31, 1935.” 

It is believed that Commissioner Meyer has served longer 
as an officer in the civil branch of the government, under ap- 
pointment by the President and confirmation of the Senate, 
than any other man now in office. If he is not, he is at least 
one of the men longest in continuance of service, it is believed. 

Charles F. Gerry, assistant chief examiner of the Commis- 
sion, who has been in its service for 44 years, was master of 
ceremonies and the voice of the employes gathered in the 
hearing room. Members of the Commission, other than Chair- 
man Tate, whose illness prevented his attendance, joined with 
the employes in extending congratulations. George B. McGinty, 
a member of the staff for 27 years, twenty-two of which he has 
served as secretary, also spoke for the employes. 

Commissioner Aitchison, next in length of service to Com- 
missioner Meyer, was the presiding commissioner, the members 
of the regulating body being in their places on the bench. For 
obvious reason, Commissioner Meyer, who had been acting 
chairman on account of the illness of Chairman Tate, could not 
preside on that day. Commissioner Aitchison spoke for Com- 
Her ecg Meyer’s colleagues in their expressions of congratu- 
ation. 

Seats were reserved in the hearing room for all members 
of the staff who had servéd twenty-five years or more, whether 
on the active or retired list. 

Their names, as well as the names of the thirty-one men 
who had served with Mr. Meyer as commissioners, were in the 
volume that is to be a memento for him. There are 133 names 
of active employes on that list and twelve of those who have 
been retired by force of the retirement law. The years of serv- 
ice of those on the active list range from 46 years down to 
those who have barely reached the twenty-five-year record. 

George M. Crosland, chief of the section of tariffs in the 
Commission’s Bureau of Traffic, holds the record for length of 
service of those on the active list, 46 years. Thomas Jackson, 
retired chief of the passenger tariffs section, holds the record 
for length of service, 47 years, of those on the retired list. 

Patrick J. Farrell is doubly listed in the book. He became 
a member of the staff Jan. 2, 1901, and served as a commis- 
sioner, 1928-1934. He returned to the staff of the Commission 
soon after his service as commissioner expired in 1934, in the 
Bureau of Law, of which he was chief when he became a 
commissioner in 1928. 

Commissioner Meyer, on the last day of 1935, completed 
the next longest record of service as commissioner. Com*mis- 
sioner Judson C. Clements had served twenty-five years and 
three months when he died, while in office, in June, 1917. Com- 
missioner Meyer’s present term of office expires with 1938. 

In expressing the sentiments of Commission Meyer’s col- 
leagues on the bench of that body, Commissioner Aitchison 
spoke of his high character and great achievements, referring 
to him as the first member of the “brain trust.” That char- 
acterization was due to the fact that Commissioner Meyer, 
when he accepted a place on the regulating body, took leave 
of absence from the faculty of the University of Wisconsin. 
Mr. Aitchison said he hoped that leave of absence was still valid. 

Commissioner Meyer, in responding to addresses of Com- 
missioner Aitchison, Assistant Chief Examiner Gerry, and Sec- 
retary McGinty, paid tribute to the industry and integrity of 
the body of which he had been a member for twenty-five years. 
He said that there was no yielding by it to outside influence 
when it went into its conference room. 

Commissioner Meyer expressed the belief that a body of 
seven men such as the Commission was when he became a 
member of it was the ideal for a body of that character. But 
he said that seven members of the Commission were not enough 
to supervise the organization it had to set up to aid it in its 
duties. He referred to the fact that Coordinator Eastman has 
recommended an increase in the number of commissioners. 

“When we need more commissioners,” said Commissioner 
Meyer, looking down on Coordinator Eastman’s head, “we will 
call our colleague into conference and tell him about that need.” 

Commissioner Aitchison in his address referred to the fact 
that Commissioner Meyer had served with thirty-one com- 
missioners. 

“IT am glad that the big chief in the big wigwam did not 
decide recently that I should have thirty-three colleagues,” said 
Commissioner Meyer, turning a benignant face toward Com- 
missioners Aitchison and Porter. 

The executive secretary of the Association of Practitioners 
before the Interstate Commerce Commission, presented a bas- 
ket of flowers to Commissioner Meyer on behalf of the asso- 
eon and a gold watch on behalf of practitioners of Wash- 
ington. 
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Decisions of Interstate Commerce Commission 
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JEFFERSON CITY RATES FIGHT 


ITH Commissioner Meyer making an unheeded peace sug- 

gestion involving use by the Commission of its power over 
motor vehicle transportation, the Commission, in a report writ- 
ten by Commissioner Porter, in I. and S. No. 4119, Jefferson 
City and North Jefferson, Mo., rates, and I. and S. No. 4138, 
of the same title, has ordered, in effect, the Missouri Pacific 
and the Missouri-Kansas-Texas to end their long-continued 
fight about rates to and from Jefferson and North Jefferson, 
Mo. Specifically it has found not justified proposed reduced 
rates on specified commodities and class traffic to and from 
North Jefferson, which is situated on the rails of the Katy, and 
to and from Jefferson City, on the rails of the Missouri Pacific. 
It has ordered the suspended schedules to be cancelled and dis- 
continued the proceeding. 

In the suspended schedules of the Katy that carrier made 
rates to and from Jefferson City requiring hauling by wagon 
or motor vehicle between Jefferson City and North Jefferson 
with allowances to shippers doing their own hauling or hauling 
at carrier expense. In the Missouri Pacific schedules that car- 
rier proposed reductions it thought necessary to meet the move 
of the Katy. 

The Commission found that, in effect, each carrier was 
proposing needlessly to sacrifice revenue, although it said that 
the Missouri Pacific, in the move it made to meet, at Jefferson 
City, the competition of the Katy, was within its rights. It 
added “and the justification presented is no more adequate for 
the M.-K.-T. schedules than for the Missouri Pacific schedules.” 

“It is thus apparent,” says the report, “that neither party 
can afford to engage in a vicious and destructive competition, 
the result of which would be certain to diminish revenues.” 

That declaration was based on a review of the financial 
results of the operation of each of the carriers in the last few 
years, the Missouri Pacific having gone into trusteeship and the 
Katy showing, as the report said, net losses of $632,415, $1,516,- 
988 and $2,790,636 in 1932, 1933 and 1934, respectively. 


“Under these circumstances,” said the report, “we find that 
the proposed rates would needlessly sacrifice carriers’ revenues 
and would be harmful to the public interest.” 


Commissioner Meyer, concurring in part, said he agreed 
that the proposed schedules would needlessly sacrifice respon- 
ents’ revenues. But, he added, “merely to order these schedules 
cancelled is not, however, an adequate solution of the diffi- 
culties which shippers and carriers have encountered here,” 
with the rails of the Katy only reaching North Jefferson and 
the rails of the Missouri reaching only Jefferson City, with the 
Missouri River, spanned by a vehicular bridge, separating the 
two communities. The bridge is a free one. He pointed out 
that for 25 years and until the decision of the Commission in 
Drayage and Unloading at Jefferson City, 206 I. C. C. 436, the 
Katy had served Jefferson City, first by wagon transfer, and 
later by motor transfer. That community, he said, was reason- 
ably entitled to the service of both carriers at the same rate. 
In recent years, he pointed out, this transfer service had been 
performed either by the shippers, who received an allowance 
therefor, or motor carriers not then subject to the interstate 
commerce act. 


Pointing out that since the decision in the case mentioned, 
the Commission had been given jurisdiction over motor as well 
as rail carriers, Commissioner Meyer said there was no good 
reason why the former long-standing practice of the M.-K.-T. 
to serve Jefferson City, which he said was to the advantage 
and convenience of the business interests of that city, should 
not be restored, “provided that the service to and from the 
rails of that carrier is by a motor carrier subject to the act.” 
The finding here, he said, should be without prejudice to the 
filing of schedules appropriate to that end. He said he was 
authorized to say that Commissioner Caskie joined in that 
expression. 

These proceedings, Commissioner Porter said, were the 
outgrowth of the Commission’s decision in Drayage and Un- 
loading at Jefferson City, supra, and of orders entered by the 
Missouri commission. 

The Katy said it interpreted a supposed Commission con- 
demnation of the drayage and allowance tariffs involved in that 
proceeding as a condemnation of the method rather than the 
substance of the practice. Therefore it filed new tariffs, dated 
to be effective July 18, 1935, deemed to meet the objections of 
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the Commission. For competitive reasons, the report said, the 
Missouri Pacific also filed tariffs, making like reductions so as, 
in substance, to restore the former relative positions of the two 
carriers. At the hearing in this case the Missouri Pacific said 
that it would be its purpose to meet any further reductions 
proposed by the Katy. The Katy witness, in view of that state- 
ment of position, according to the report, said that in the event 
both sets of schedules were found justified, it would ask per- 
mission to withdraw its proposed reduced rates to and from 
North Jefferson in so far as they had been met by the Missouri 
Pacific at Jefferson City. 

The St. Louis-San Francisco also filed schedules reducing 
rates on lime to North Jefferson and other points in Missouri. 
They were suspended in I. and S. No. 4138. That case, it was 
agreed, should be controlled by the disposition of I. and S. No. 
4119. Each of the two principal railroads appeared as protes- 
tant against the schedules of its competitor. 4 

Commissioners McManamy and Splawn noted a concur- 
rence in the result. 


RATES OF DEPRECIATION 


The Commission, in No. 15100, depreciation charges of 
steam railroad companies, by sub-orders Nos. 116-A, 369-A and 
586 to 605, has prescribed composite percentages of deprecia- 
tion for all equipment of the carriers mentioned in the orders. 
Sub-orders Nos. 603, 604, 605, 116-A and 369-A are modifica- 
tions of previous orders as set forth in a compilation of the 
orders promulgated by the Commission December 30, dated 
December 17. Among the rates of depreciation prescribed are 
the following: 

Chicago, Indianapolis & Louisville, 3.40; Denver & Salt 
Lake, 4.54 on the owned property, no separate figure being 
given for the leased property; Fort Worth & Denver City, 3.60; 
and Wichita Falls & Southern, 4.15 on both owned and leased 
property. 

The railroads the orders in respect of which prior orders 
were modified are the Arcata & Mad River; Hoosac Tunnel & 
Wilmington; St. Mary’s Railroad; Kanawha, Glen Jean & East- 
ern; and Middletown & Unionville. 


NORTH-SOUTH CLASS RATES 


The Commission, in No. 21665, North Carolina Corporation 
Commission vs. A. C. & Y. et al., and a sub-number thereunder, 
Southside Virginia Just Freight Rate Association vs. A. C. L. 
et al., has condemned as unreasonable the class rates between 
points in official territory, on the one hand, and points in 
southern Virginia and North Carolina, on the other, and has 
prescribed a system of factors to be used north and south of 
the Virginia gateways in constructing new rates. The new 
rates are to be made effective not later than May 1, 1936. 

In the title complaint it was alleged that the class rates 
and the classification rating in the southern classification gov- 
erning those rates between points in North Carolina and Vir- 
ginia were unjust and unreasonable and in relation to the 
intrastate class rates and ratings in Virginia were unduly prej- 
udicial to shippers and receivers of freight in North Carolina 
and unduly preferential of shippers and receivers of freight 
in Virginia. The rates were also alleged to cause unreasonable 
discrimination against interstate commerce between North 
Carolina and Virginia. It was further alleged that the class 
rates and ratings between points in official territory, including 
west bank Mississippi River crossings, Wisconsin and that part 
of Minnesota lying east of the Mississippi River, including St. 
Paul and Minneapolis, on the one hand, and North Carolina, on 
the other, were unreasonable, and in relation to rates between 
the former points and Virginia were unduly prejudicial to ship- 
pers and receivers in North Carolina and unduly preferential of 
shippers in Virginia and other parts of official territory. In 
addition it was alleged that the class rates in many instances, 
between trunk line territory and points in North Carolina, were 
in excess of the aggregate of intermediates; that the method 
of publication of the class rates between central territory and 
North Carolina violated section 6; and that the maintenance 
of commodity rates between points in official territory and 
those points in Virginia known as Virginia cities subjected 
North Carolinians to undue prejudice. 

As pointed out in the report for more than thirty years 
class rates between North Carolina and other points in the 
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United States had been a prolific source of litigation, through- 
out which the prominent issue had been the relation between 
North Carolina and Virginia with respect to rates to and from 
points in official territory. All the rates here assailed by 
North Carolina, the report said, were the direct result of Com- 
mission findings in various decisions of wide scope within the 
last fifteen years. In general, the report said, those decisions 
made important reductions in the North Carolina rates. 

“The proceeding,” said the report, “is therefore not so 
much an attack on rates which the railroads have themselves 
initiated as an effort to secure the modification of previously 
prescribed bases of rates.” 

The railroads, according to the report, contended that 
rates, in many instances, which were assailed as unreasonably 
high, on the contrary, were too low. They presented pro- 
posals under which those rates would be increased. That, the 
Commission said, was particularly as to trunk line territory 
and New England. The issues raised by the complaint, how- 
ever, the Commission said, presented only the question whether 
the present rates were in excess of maximum reasonable ones 
and caused undue prejudice and preference. The Commission said 
its findings necessarily were confined to that issue and should 
not be understood as either authorizing or forbidding increases 
in such rates as were now lower than those found reasonable 
in the report. 

Rates between North Carolina and certain points in west- 
ern trunk line territory were assailed by the North Carolina 
complainants, said the report, but there was little evidence re- 
lating particularly to these rates. Intervening shippers called 
attention to the fact that class rates between the south and 
western territory were under investigation in No. 26510, West- 
ern-Southern Class Rates, and in accordance with their sugges- 
tion the Commission said it would make no findings as to 
rates between western territory and North Carolina. The 
findings follow: 


(1) We find that the class rates between points in official terri- 
tory, on the one hand, and points in southern Virginia and North 
Carolina, on the other hand, are and for the future will be unjust and 
unreasonable to the extent that they exceed or may exceed through 
rates subject to southern classification and exceptions thereto, pub- 
lished as single amounts determined by adding the first-class rate fac- 
tors shown in appendix B (hereinafter described) for the distances 
south of the Virginia gateways and the first-class differentials shown 
in appendix C for the distances north of the Virginia gateways, the 
rates for the other classes to be determined by the uniform southern 
percentages and fractions resolved by dropping those less than one- 
half cent and converting others into one cent. The Virginia gateways 
to be used in complying with this finding shall include Roanoke, Nor- 
folk, Bristol, Altavista, Brookneal, Meherrin, Alberta, Jarratt, and 
Suffolk. When rates are based on Bristol, the distances north of that 
gateway shall be those on which the class rates between Bristol and 
points in official territory are based. In no case shall a rate resulting 
from this finding exceed the lowest aggregate of intermediate rates 
subject to the interstate commerce act over the route by which such 
rate is constructed. The rates between points in official territory and 
Virginia gateways may be applied as minima to and from points in 
southern Virginia and North Carolina as hereinafter indicated. To and 
from points-on and west of the Carolina, Clinchfield & Ohio Rail- 
road the Bristol rates may be observed as minima, except that where 
the rate-making routes are via Cincinnati or other Ohio River cross- 
ings between Cincinnati and Cairo, Ill., Elkhorn City, Ky., should be 
used as the minimum rate point. To and from points east of the 
Carolina, Clinchfield & Ohio Railroad and on and west of the line of 
the line of the Norfolk & Western from Roanoke to Winston-Salem and 
the line of the Winston-Salem Southbound Railway from Winston-Salem, 
to Wadesboro, N. C., the Roanoke rates may be observed as minima. 
To and from points east of the aforesaid lines of the Norfolk & West- 
ern and the Winston-Salem Southbound and on and west of the line 
of the Atlantic Coast Line from Jarrett through Halifax, Wilson, and 
Goldsboro to Wilmington the Brookneal rates may be observed as 
minima. To and from points east of the aforesaid line of the Atlantic 
Coast Line the Suffolk rates may be observed as minima. For the pur- 
pose of this finding points in Virginia north of the line of the Vir- 
ginian shall be considered part of official territory. 

(2) We find that the class rates between points in Virginia on and 
south of the line of the Virginian and points in North Carolina are, 
and for the future will be, unjust and unreasonable to the extent that 
they exceed or may exceed fhe first-class rates in the scale shown 
in appendix D (hereinafter described) for the short-line distances be- 
tween such points, the rates for the other classes to be determined by 
the uniform southern percentages and fractions resolved to the near- 
est whole cents, provided, that if rates determined by the method pre- 
scribed in finding 1 over routes consisting in part of lines of the 
Chesapeake & Ohio, the Virginian, and the Norfolk & Western (other 
than the Winston-Salem and Durham divisions) would be lower than 
the rates herein prescribed, the rates so determined shall apply as 
maxima. 

Except as otherwise provided, in computing distances for rates 
under these findings the shortest possible routes over which carload 
traffic can be moved without transfer of lading shall be used. Reason- 
able groups may be used under these findings. 

In the case of rates to and from points on short and weak lines the 
present arbitraries, if any, provided for those lines may be added to 
the rates herein prescribed. 
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Appendix B begins with a rate of 36 cents for ten miles 
and under; becomes 52 cents for the block between 40 and 50 
miles; 72 cents for the block between 90 and 100 miles; 102 
cents for the block between 190 and 200 miles and ends with a 
rate of 122 cents for the block between 290 and 300 miles. _ 

Appendix D of the class rates prescribed for application 
between Virginia and North Carolina sets forth the specific 
rate for each class. Typical rates in that scale follow: 


1 2 3 ‘(8 8 3 24 DB 2S 

5 miles and under ... 34 29 24 19 15 14 12 10 9 8 7 6 
50 miles and over 45..52 44 36 29 23 21 18 16 13 12 10 9 
100 miles and over 95.. 72 61 50 40 32 29 25 22 18 16 14 13 
400 miles and over 380..142 121 99 78 64 57 50 43 36 32 28 25 
500 miles and over 480..162 138 113 89 73 65 57 49 41 3% 32 28 
600 miles and over 580..177 150 124 97 80 71 62 53 44 40 35 31 


Commissioner Aitchison, concurring in the results in this 
case as a step in the right direction, said the interterritorial 
rates were still left on what seemed to be an unduly high basis. 
He said Commissioners Splawn and Caskie joined in that 
expression. 

Chairman Tate and Commissioner Lee did not participate 
in the disposition of these cases, but Commissioner Lee said 
that if present he would have joined in the Aitchison expression. 


TO AND FROM KENTUCKY RATES 


Class rates between points in official territory and points 
in Kenutcky are to be revised on or before May 1, in accord- 
ance with criteria, set forth by the Commission in its report 
in No. 21373, Commonwealth of Kentucky et al. vs. Ahnapee 
& Western et al. This report also embraces a sub-number, 
Frankfort Chamber of Commerce vs. A. & W. and parts of 
fourth sections application Nos. 13470, 458, 703, 1065, 1074, 
1478, 1548, 1561, 1573, 1625, 1747, 1778, 1952, 2045, 2138, 3965 
and 13250. 

New single factor rates are to be published on a scheme 
of factors and differentials such as was used in the North 
Carolina Corporation Commission case, docket No. 21665, the 
decision in which was promulgated at the same time the Ken- 
tucky case was made public. 

The Commission found the class rates between points in 
official territory and points in Kentucky unreasonable to the 
extent they might exceed through rates subject to southern 
classification and exceptions thereto composed of first class 
rate factors shown in an appendix not herein reproduced for 
the distances south of the Ohio River crossings, called gate- 
ways, Lexington, Ky., Kenova, W. Va., and Norton, Va., and 
first class differentials, also shown in an appendix not herein 
reproduced, for the distances north of the gateways. 

The Commission found the class rates between points. in 
official territory and points in Kentucky on the lines of car- 
riers assigned to the eastern district or the Pocahontas region 
not unreasonable or otherwise unlawful. Those rates are on 
the basis prescribed by the Commission in the eastern class 
rate revision. 

According to the Commission’s report there was little 
evidence concerning rates between Kentucky and western trunk 
line territory, which were mentioned in the complaint. The 
Commission said that an investigation of class rates between 
the western territory and the south was pending in No. 26510, 
western-southern class rates, and that therefore it made no 
findings in this proceeding. 

The Commission found that fourth section order No. 11200 
should be modified as suggested by the carriers in their pe- 
titions. It made the modifications in supplemental fourth sec- 
tion order No. 11200, rates from, to, and between points in 
southern territory. The revised relief authorizes carriers op- 
erating through southern territory to establish and maintain 
from points in central and Buffalo-Pittsburgh territories and 
Ohio River crossings to Johnson City and Bristol, Tenn.; also 
to stations on the C. C. & O. between St. Paul and Johnson 
City, and on the Southern between Bristol and Johnson City, 
class rates the same as those at present in effect over routes 
in whole or in part through official territory on the bases pre- 
scribed or authoried in this report, or rates related thereto 
and to maintain higher rates from, to and between interme- 
diate points. 

Commissioners Aitchison, Splawn and Caskie, the report 
said, concurred in the result for the reason stated in the sep- 
arate expression in the North Carolina Corporation Commis- 
sion case, the reason being that the rates prescribed were a 
step in the right direction. 

The report when made public was a_ bob-tailed affair 
in that it did not contain the appendices to be used in the 
construction of the new rates. The appendices were made pub- 
lic after the new year’s holiday. As figured by the Commis- 
sion, its findings in this case will produce moderate reductions 
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January 4, 1936 


in the present interterritorial class rates subject to southern 


classification. It expressed the opinion that they would bring 
about a better alignment of rates along the border of the two 
territories. The Commission said it found no reason for re- 
quiring a reduction in the class rates which were subject to 
official classification. 

Appendix B shows the amounts of the first class rate fac- 
tors to be added for distances south of the gateways. The 
scale of southern factors begins with a rate of 36 cents for 10 
miles and under; becomes 52 cents for the block between 40 
and 50 miles; 72 cents for the block between 90 and 100 miles; 
102 cents for the block between 190 and 200 miles and ends 
with a rate of 122 cents for the block between 290 and 300 
miles. 

Appendix C, showing the first class differentials in cents 
a 100 pounds applicable in official territory, is a complex affair. 
In effect it provides four scales of differentials, the application 
of each of which is governed by the distance of the haul from 
the gateways. The four scales are shown in columns headed 
A, B, C and D. Column A differentials are to be applied on 
traffic to or from points in southern territory thirty miles or 
less from the gateways. The differentials in column B are to 
be applied to or from points in southern territory more than 
30 miles but not more than 60 miles from the gateways. The 
differentials in column C are to be applied on traffic to or from 
points more than 60 miles but not more than 180 miles from 
the gateways. The differentials in column D are to be applied 
on traffic to or from points more than 180 miles from the 


gateways. Typical rates are as follows: 
A B c D 
ee We Me WIN nc i ccc ccenecee 4 3 3 2 
50 miles and over 45............ 14 12 10 9 
100 miles and over 90............ 24 21 18 15 
200 miles and over 180............ 39 34 29 26 
300 miles and over 280............ 51 46 41 38 
400 miles and over 375............ 63 58 53 50 
500 miles and over 475............ 75 70 65 62 
600 miles and over 575............ 87 82 77 74 
700 miles and over 675............ 99 94 89 . 86 
800 miles and over 775............ 109 104 99 96 
900 miles and over 875............119 114 109 106 
1000 miles and over 975............ 129 124 119 116 





GRAIN AND PRODUCTS TO FLORIDA 


The Commission, division two, in fourth section order 
12158, based on fourth section application 15871, has author- 
ized carriers to establish proportional rates on grain and grain 
products, including flour, from Cincinnati, Louisville, and 
Evansville, New Albany, and Jeffersonville, Ind., to Tampa and 
Miami, Fla., without observing the long-and-short-haul part of 
section four, subject to the Condition that, in no instance, shall 
the relief apply to any rate yielding less than five mills a ton- 
mile for the actual distance over the route of movement, that 
the lowest combination shall not be exceeded, and that the 
local rates from Cincinnati, Louisville, and Evansville shall be 
observed as minima on traffic originating north of the Ohio 
River ‘gateways. 

It has denied a petition seeking authority, in fourth sec- 
tion application 15156, grain and grain products to Florida, to 
establish a proportional rate of 33 cents on like traffic from 
East St. Louis to Tampa. It has affirmed the original report 
on this application, 197 I. C. C. 441. 


COMMISSION REPORTS 


Logs 


No. 26793, Carolina Veneer Co., Inc., vs. C. C. & O. et al. 
By division 5. Interstate rates, logs, Cranberry, N. C., Chester- 
field and Ora, S. C., Gray, Tenn., Bluefield, Five Oaks, Flat- 
wood Siding, Glen Lyn, Haysi, Highland Park, Pocahontas, 
Pounding Mill, Roanoke, St. Clair, and Tazewell, Va., and 
Beard, Oakvale and Seebert, W. Va., to High Point and Greens- 
boro, N. C., were, are and for the future will be unreasonable 
to the extent they exceeded, exceed or may exceed the distance 
scale rates and minimum weight prescribed in Farris Hard- 
wood Lumber Co. vs. L. & N., 178 I. C. C. 671, for like distances 
to be computed as therein provided. Reparation awarded. 
Order for future effective on or before March 28. 


Cast-Iron Radiators 


No. 26721, National Radiator Corporation vs. Pennsylvania 
et al. By division 5. Dismissed. Rates, cast-iron radiators, 
in straight and mixed carloads, Johnstown, Pa., to destinations 
in New Jersey, New York and Massachusetts, applicable. Fifth 
class rates were charged. Complainant contended for applica- 
tion of lower rates named from Dunkirk, N. Y., on the allega- 
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tion that Johnstown was intermediate to Dunkirk. The Com- 
mission said it was manifest that the routes through Johnstown 
were not natural, logical, or economical routes for traffic from 
Dunkirk to the destinations considered and that commodity 
rates from Dunkirk were not applicable over those routes. 
Commissioner Porter, concurring, said he approved the report 
“merely because the conclusions are in harmony with those 
reached by a majority of the entire Commission in other pro- 
ceedings wherein the ‘so-called’ unreasonable, unnatural and 
illogical route doctrine has been applied.” While voting as a 
member of a division, he said he felt bound by those decisions, 
though personally believing them to be wrong. 


Feeding Tankage 


No. 26820, Darling & Co. vs. N. Y. C. & St. L. By division 
2. Dismissed. Sixth class rate, carload feeding tankage, Toledo, 
O., to Fort Wayne, Ind., applicable and not unreasonable. 
Commission said this proceeding was in nature of a test case. 
Defendant is now suing complainant in certain local courts for 
undercharges on shipments of the same commodity, and the 
suits are being held in abeyance until the Commission shall 
have determined how the commodity should be described for 
shipment and the rate applicable thereon. Complanant paid 
charges at a commodity rate of 11 cents applicable on tankage, 
N. O. I. B. N., and defendant later collected an undercharge 
based on the sixth class rate of 15 cents which was applicable 
on dried meat scraps and on feeding tankage. Complainant 
renders meat refuse and animal and vegetable offal or waste. 
The Commission said the commodity shipped was suitable for 
use as feed and it was therefore feeding tankage and as such 
was subject to the sixth class rate of 15 cents maintained by 
defendant on feeding tankage. As feeding tankage was spe- 
cifically indexed in the classification the commodity rate on 
“tankage, N. O. I. B. N. in current classification” was not ap- 
plicable, it said. 

Printing Paper 


No. 26344, Mead Corporation vs. A. C. & Y. et al. By Com- 
mission on reconsideration. Finding in former report, 209 
I. C. C. 449, that rates, printing paper (other than newsprint), 
from Kingsport, Tenn., to points in the New England states, 
New York, New Jersey, Delaware, Maryland, Virginia, Penn- 
sylvania, West Virginia, Ohio, Indiana, Michigan, Illinois, Wis- 
consin, Iowa and the District of Columbia, would be unreason- 
able for the future, modified. Commission now finds rates 
assailed were not unreasonable in past, but for the future will 
be unreasonable to the extent they exceed or may exceed the 
corresponding established sixth class rates from Bristol, Va.- 
Tenn., and St. Paul, Va., by more than 4 cents over routes 
through those respective points. The establishment of rates 
in accordance with this finding will remove any existing undue 
prejudice, said the Commission, which added complainant had 
not shown it had been damaged by reason of any undue preju- 
dice which might have existed in the past. Order for future 
effective on or before March 21. Commissioner Splawn, dis- 
senting, joined by Commissioner Caskie, said he was of opinion 
that rates from Kingsport should not exceed the rates applic- 
able from Bristol and St. Paul by more than 2 cents. Chairman 
Tate and Commissioner Lee did not participate in the disposi- 
tion of the proceeding. 


Grain and Products 


No. 25569, Alabama Grocery Co. et al. vs. A. T. & S. F. 
et al. By Commission. Supplemental report on reconsidera- 
tion. Findings in previous report on reconsideration, 204 I. C. 
C. 195, that the rates on grain and grain products from origins 
described therein to destinations in Alabama and Tennessee, 
were and are unreasonable, modified by substituting the follow- 
ing proportional and reshipping rates from Louisville, on traffic 
covered by footnote 2, in lieu of those previously prescribed: 
25 cents to Leighton, Courtland, Decatur and Huntsville, Ala.; 
24 cents to Athens, Ala., and Pulaski and Lawrenceburg, Tenn.; 
22 cents to Columbia, Tenn., and 26 cents to Cullman and 
Hartselle, Ala. Original report, 200 I. C. C. 37. Commission 
said the modification was to correct a situation resulting from 
the previous finding that was not intended, namely, that the 
local rates prescribed from Louisville to the destinatidns, ex- 
cepting Leighton, Ala., were lower than the proportional rates 
prescribed from Louisville to the same destinations to apply 
on traffic covered by footnote 2. Order for future effective 
March 26. Commissioner Meyer said he was unable to concur 
in affirmance of finding in prior report that reparation should 
be awarded. Commissioner Mahaffie did not concur as to the 
level of the rates prescribed. Chairman Tate and Commis- 
sioner Caskie did not participate in the disposition of the case. 


Coke from Oklahoma, Etc. 


Fourth Section Application No. 15298, coke from Oklahoma, 
Kansas and Missouri, embracing also a petition for modification 
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of order in Fourth Section Application No. 15525, Petroleum 
Carbon Between Kansas and Missouri, 203 I. C. C. 726. Sup- 
plemental report of Commission. By division 2. Relief from 
long-and-short-haul provisions of section 4 in rates (a) on 
petroleum coke and petroleum coke briquettes from points in 
Oklahoma, .Kansas and Missouri to destinations in Arkansas, 
Kansas, Missouri and Oklahoma, authorized in 200 I. C. C. 433, 
and (b) on petroleum carbon and briquettes between points in 
Kansas and Missouri authorized in 203 I. C. C. 726, modified 
(1) to permit the inclusion of certain short routes, (2) to elimi- 
nate the equidistant provisions, and (3) to eliminate certain 
other restrictions with respect to applying distance rates. Find- 
ings given effect in third supplemental fourth section order No. 
11537 and supplemental fourth section order No. 11668. 


Reparation Finding Changed 


No. 26725, E. Steen & Brother vs. Baltimore & Ohio et al. 
By division 2. On reconsideration, former report, 210 I. C. C. 
101, changed so that as changed the Commission awards rep- 
aration with interest. In the former report the declaration was 
made that the complainants had waived reparation. The case 
was reopened on the Commission’s motion solely to consider 
the statement in the report that complainants had waived in- 
terest. The Commission said it now appeared that complain- 
ants did not waive interest. That statement was eliminated 
and reparation with interest was awarded. The Commission’s 
notice that the case had been reopened was made public co- 
incidentally with the issuance of the amendatory report. 


MILWAUKEE TRUSTEES APPROVED 


Refusing to uphold contentions put forward by the inde- 
pendent committee for protection of Chicago, Milwaukee, St. 
Paul & Pacific bondholders in opposition to ratification of the 
appointment of Henry A. Scandrett, president of the Mil- 
waukee, as one of the trustees of the Debtor company, the 
Commission, by division 4, has ratified that appointment and 
those of Walter J. Cummings and George I. Haight as trustees 
of the Milwaukee in a report in Finance No. 10882, Chicago, 
Milwaukee, St. Paul & Pacific Railroad Company reorganiza- 
tion. 

The Commission said Mr. Cummings was suggested for 
appointment by the Reconstruction Finance Corporation “which, 
in January, 1934, caused him to be made chairman of the 
board of directors of the Continental Illinois Bank.” Mr. 
Haight is a practicing lawyer of Chicago. The bondholders’ 
committee also objected to ratification of the appointment of 
Mr. Cummings. 

In the case of Mr. Scandrett the Commission imposed the 
condition that, assuming he was to continue as president of 
the railroad corporation, his only compensation from the 
debtor estate during his service as trustee “shall be that al- 
lowed by the judge within the maximum limits to be hereafter 


mepeowee by us as reasonable.” In its report the Commission 
said: 


The appointment of the president of the debtor as a trustee was 
urged before Judge Wilkerson of the District Court by a group of 
institutions having large investments in Milwaukee securities. It is 
approved by the Reconstruction Finance Corporation, a creditor to 
the extent of $11,499,462 in loans to the debtor. In a memorandum 
accompanying his order the judge emphasized the value of Scandrett's 
training and experience in the group of the three trustees whom he, 
desired to appoint. Strong commendation of Scandrett’s qualifications 
and personal character was given at the hearing by the presidents 
of the Union Pacific and Northern Pacific systems. 

The (bondholder) committee’s objection to the appointment of 
Scandrett as trustee goes not so much to his ability as a manager 
of railroad operation as to his alleged connection with its banking 
interests in New York City which acted as reorganization managers 
after the 1925 receivership; to his failure to institute suits for the 
recovery of funds improperly spent by the predecessor company; and 
to his participation in the bringing of a suit to enjoin the enforce- 
ment of a condition prescribed by the Commission in its certificate 
and order of January 4, 1928. 131 I. C. C. 673 (C. M. & St. P. re- 
organization). Scandrett testified at the court hearing and at the hear- 
ing before us regarding all the foregoing matters. Determination as 
to the propriety of his failure to institute suits in the matters re- 
ferred to by the committee involves many considerations. We fail 
to find in the protestant’s inferences that lawsuits should have been 
instituted, or in the record made at the hearing a sufficient basis for 
denying ratification of Scandrett’s appointment. 

The condition in our certificate and order of January 4, 1928, 
which the carrier sought to enjoin related to the impounding of the 
so-called $4 fund contributed by the stockholders under the plan, and 
provided that such fund should not be paid out unless and until 
authorized by the court and by this Commission. As the matter was 
adjudicated by the courts, the $1.50 portion of the fund, being that 
portion which had been allocated to the compensation of reorganization 
managers, protective committees, etc., was held not to be the prop- 
erty of the railroad corporation, and, therefore, not subject to the 
jurisdiction of the Commission. United States vs. Chicago M. St. P. 
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& P. R. Co., 282 U. S. 311. Without attempting to excuse or condone 
a disregard of our intent in this matter, the fact remains that the 
courts upheld the legal right of the debtor to maintain the suit. Fur- 
thermore, without doubt, Scandrett acted in this connection by direc- 
tion of the debtor’s board of directors. 

While the record before us indicates that Scandrett was placed 
by certain banking interests in the office of president of the debtor, 
proof is wanting of his subsequent close affiliation with those interests 
or of their influence upon his conduct as president, except, of course, 
such interests as were represented on the debtor’s board. Regardless 
of this circumstance, however, under section 77 of the bankruptcy act, 
the plan of reorganization is subject to our approval, and the expenses 
of the debtor and the protective committees in connection with the 
proceeding and plan must be within a maximum found by us to be 
reasonable. 

The independent committee points to the short period which has 
elapsed since the debtor was last reorganized, as evidence of want of 
ability on the part of Scandrett to operate the property successfully. 
In view of the marked business depression which has existed during 
a large part of the period of his service as president, and the un- 
precedented drop of railroad traffic in this period, we are unable to 
find from the record before us proof of ineptitude on his part. On 
the contrary, the preponderance of evidence shows him to be held 
in high regard as a railroad executive and supports the conclusion 
that his service as trustee would aid materially in reconstructing the 
earning power of the debtor. 

After consideration of these matters we are of the opinion that 
on none of the grounds urged by the independent committee can 
Scandrett be considered as disqualified to act as a co-trustee of the 
debtor’s property. 

Cummings was suggested for appointment by the Reconstruction 
Finance Corporation, which, in January, 1934, caused him to be made 
chairman of the board of digectors of the Continental Illinois Bank. 
His appointment meets with the approval of the group of institutional 
investors hereinbefore mentioned. He is co-receiver of the Chicago City 
Railways and a director of four other companies, including the Amer- 
ican Car & Foundry Company... During 1933 and 1934 he held the 
positions of executive secretary to the Secretary of the Treasury 
and Chairman of the Federal Deposit Insurance Corporation. He 
states in his petition that neither he nor any member of his immediate 
family has any direct or indirect interest in any securities of the 
debtor or its subsidiaries. The objection of the independent com- 
mittee to this appointment is based on the contention that Cum- 
mings’ present activities will leave insufficient time for performing 
the duties of a co-trustee, and it is further suggested that his alleged 
friendliness with Scandrett, through their banking association, will 
tend to prevent his investigating Scandrett’s management of the 
road. The latter consideration is, in our opinion, without merit. As 
to the other, it is reasonable to assume that a man of Cummings’ 
standing and experience would not undertake the important office 
in question unless he was prepared to give it proper attention. 

In appointing Haight the judge expressed his conviction that the 
third trustee should be someone who was not mentioned or suggested 
by any of the interested parties. Haight is a practicing lawyer of 
prominence in Chicago, a director of the Enterprise Equipment Com- 
pany, and the J. W. Butler Paper Company, and a stockholder in 
various concerns. Together with members of his immediate family 
he owns the beneficial interest in the Haightco., Inc., a corporation 
for investment purposes. He reports that neither he nor any mem- 
ber of his family has any direct or indirect interest in the Milwaukee 
securities. 

Neither Cummings nor Haight, within one year of his appoint- 
ment, has been an officer, director, or employe of the debtor cor- 
poration, any subsidiary thereof, or any holding company connected 
therewith. 

It is clear that Scandrett, from his intimate knowledge of the 
property, is the logical choice as a trustee experienced in railroad 
management and operation. 


NEW YORK CENTRAL FINANCING 


Authority to the New York Central Railroad Company to 
issue and reissue from time to time not exceeding $75,000,000 
of short-term promissory notes and to pledge and repledge as 
collateral security therefor all or any part of $175,000,000 of 
refunding and improvement mortgage bonds, series C, has been 
granted by the Commission, division 4, in Finance No. 11019, 
New York Central Railroad Company securities. 

The New York Central proposed that the notes should bear 
not more than 6 per cent interest but the Commission’s order 
makes its approval subject to the notes bearing not more than 
5 per cent interest. 

As of September 30, 1935, the company had outstanding 
$65,767,248.81 of short-term notes and it asked authority to 
issue and reissue notes, including those now outstanding, but 
excluding notes issued or to be issued to evidence loans from 
the Reconstruction Finance Corporation. The authorized notes 
are to mature not later than December 31, 1937. 


MAHAFFIE I. C. C. CHAIRMAN 


The Commission has announced that, pursuant to its policy 
of rotating the chairmanship among its members, Commis- 
sioner Charles D. Mahaffie has been elected chairman for the 
year beginning January 1, 1936. 
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Proposed Reports in I. C. C. Cases 





EASTERN BRICK RATES 


HE chief changes proposed by Examiner H. W. Archer, 

in his proposed report in No. 26515, eastern brick rates (see 
Traffic World, Dec. 28), are the reduction of rates in trunk 
line territory to the level of the rates in central territory and 
the substitution of three classifications for the uniform brick 
list prescribed in the so-called General Brick Case, the technical 
name for which is National Paving Brick Manufacturers’ Asso- 
ciation vs. A. & V., 68 I. C. C. 213 and 80 I. C. C. 179. The 
uniform list, under the Archer proposal, would be divided into 
three categories or groups, namely, refractories, paving brick 
and building brick. Fire brick represents refractories. Face 
brick and common brick used in buildings, including hollow 
tile, would be called building brick. Paving brick is described 
by its name. 

Bringing the brick rates in trunk line territory to the level 
of rates in central territory would bring about a reduction of 
about 15 per cent. The examiner said that the distance scale 
in trunk line territory, for hauls up to 150 miles averaged a 
little more than 15 per cent higher than the distance scale in 
central territory. He said there was nothing in the evidence 
in this proceeding, initiated by the Commission on its own 
motion on account of complaints that had been made against 
the rate structure prescribed in the General Brick Case, supra, 
that warranted a higher level in eastern trunk line than in 
central territory. On the contrary, said he, such facts as were 
presented clearly indicated that there was no substantial justifi- 
cation for a different level in one territory than in the other. 

A study of the evidence, he said, led to the conclusion that, 
generally speaking, the rate level in central territory was‘about 
right, considering the nature of the brick traffic as a whole 
and as constituted in recent years. 

On this record Examiner Archer said it was believed that 
hollow building tile might well be grouped with common and 
face brick (two names used in the common brick list) for trans- 
portation purposes. : 

Examiner Archer devoted a considerable part of his report 
to consideration of questions concerning paving brick. It was 
pointed out that intrastate rates on paving brick in Ohio, a 
heavy producer of brick and related articles, were from 15 to 
20 per cent less than the interstate basis. Shippers urged, said 
Archer, that if the rates were increased, as was proposed by 
the carriers, the tonnage would largely go to the trucks. Pav- 
ing brick, it was claimed, constituted a commodity particularly 
adapted to truck transportation. It was admitted, said the 
examiner, that higher prices were quoted on paving brick when 
loaded on trucks than in railway cars, as the loading in trucks 
was more expensive than in railroad cars due principally to the 
fact that men could be kept steadily at work on the latter. . 

Owing to heavier loadings of paving brick by the car 
earnings on paving brick are higher than on building brick. 
Archer recommended that rates on paving brick be made 80 per 
cent of the rates on face brick, with the marked capacity of 
the car as the minimum, but not less than 80,000 pounds. 


The rates prescribed in the General Brick Case became 
effective October 16, 1922. Since that time, Examiner Archer 
said, various complaints, formal or informal, had been brought 
against individual situations in official territory. Some of them, 
he said, had been dismissed because of their possible effect on 
the general adjustment made in that case. There seemed, 
therefore, said the examiner, to have developed considerable 
dissatisfaction with the general adjustment and that it seemed 
desirable to the Commission to re-examine the entire situation 
as it existed in official territory. This proceeding grew out of 
that feeling. It was instituted in May, 1934. 

This case was heard jointly with the Pennsylvania com- 
mission which also instituted an inquiry into brick rates. 

In official territory the rate structure is the product of 
combinations of several methods of making rates, prominent in 
which is the base group method. Danville, Ill., and Canton, O., 
are base group centers. On westbound traffic from points gen- 
erally east of the Susquehanna River the New York-Chicago 
rate is used as the base rate. On eastbound traffic two main 
bases are observed: From western Pennsylvania, the Pittsburgh- 
New York rate is used as the key rate; from central territory 
to destinations in trunk line territory the rates are made per- 
centages of the Chicago-New York rate. 


Examiner Archer summarized his report in the following 
head notes: 





Upon consideration of the rates on clay products in official terri- 
tory, the Commission should find: 

(1) That the uniform brick list prescribed in National Paving Brick 
Mfrs. Asso. vs. Alabama & V. Ry. Co., 68 I. C. C. 213, should no longer 
be maintained, but should be broken up into at least three groups, 
to wit, refractories, building brick, and paving brick; 

(2) That, in view of the divided opinion among manufacturers, the 
present group and differential adjustment should be continued; 

(3) That the présent rates within New England territory, except 
on paving brick, are not, on this record, shown to be unreasonable; 

(4) That the present rates on refractories are not unreasonable or 
otherwise unlawful; 

(5) That the present rates on face brick and related articles in 
central territory are not unreasonable or otherwise unlawful: 

(6) That the rates on face brick and related articles within trunk- 
line territory, and between that territory and central territory are, and 
for the future will be, unreasdnable to the extent that they exceed 
psec made on approximately the same level as obtains in central ter- 
ritory; 

(7) That, in view of the difficulties of policing, the increasingly se- 
vere competition, and the comparable transportation characteristics, 
common brick may take the same rates as face brick in central and 
trunk-line territories; 

(8) That the rates on paving brick throughout official territory, are, 
and for the future will be, unreasonable to the extent that they ex- 
ceed rates made on the basis of 80 per cent of the base rates in effect 
on face brick and related articles; 

And (9) That rates on silica brick from Womelsdorf, Pa., to inter- 
state destinations west of Pittsburgh are, and for the future will be. 
unreasonable and unduly prejudicial to the extent that they exceed 


the rates in effect on refractories from the Clearfield (Pa.) group by 
more than 75 cents per net ton. 


The examiner closed his discussion of the case with par- 
ticular reference to the question as to whether the rates should 
be made on the distance scale or group adjustment basis. He 
said the building brick interests were about equally divided as 
to the desirability of a distance scale of rates on the one hand, 
or the continuance of the present group and differential ad- 


justment on the other. In conclusion on the main features 
of the case, he said: 


It is shown by those opposed to a distance scale that the strict 
observance thereof would in many cases not only disrupt the present 
origin groupings, but would result also, to quite an extent, in a 
different competitive set-up. It is strongly urged that the industry 
has grown up under the present adjustment. has become accustomed 
to the competitive relations, and that to disrupt it at the present 
time would but add to the difficulties and perplexities of the industry 
without any compensating features. The paving brick interests also 
oppose a distance scale of rates, as do the refractories group. 

The Ohio group and Virginia interests, on the other hand, insist 
that a distance scale is the only logical way in which the existing incon- 
sistencies can be removed, and the only way in which all shippers 
can be placed on an equality. They claim that the opposition is 
motivated by the desire to retain advantages to which the shippers 
are not entitled, but just how these advantages would be corrected 
by a distance scale is not very clearly set forth. 

We cannot help but feel that those opposed to a distance scale 
have greatly exaggerated the difficulties that would be experienced 
thereunder, for the ‘scafe could very readily be made to apply either 
on the basis of the average distance from the various groups as they 
now exist, or from a single representative point therein, without the 
disruption of such origin groups. Probably the latter method would 
be the more practical. It would, however, be true that a distance 
scale would disturb to some extent the present competitive relations. 
For example, the present rate from, the Canton group to Chicago is 
$3.15 for a distance of around 354 miles, which rate also applies from 
the Marietta O., group for a distance of 419 miles, and from the 
Delaware and Columbus, O., groups for distances of 295 and 280 
miles, respectively. This relation would, of course, be broken up 
under any distance scale that might be suggested. However, in view 
of the diametrically opposite positions taken by the parties, both 
sides of the controversy representing substantial tonnages, the Com- 
mission should hesitate to impose a distance scale upon the industry 
as a whole at this time. Furthermore, it is felt that with a proper 
adjustment from central to trunk line territory, at least some of 
the existing discontent will be removed. 

With refractories excluded from the list, and with rates on 
paving brick made 80 per cent of the fact brick basis, it is believed 
that the present rate level in central territory represents a fair and 
reasonable maximum basis for the transportation of face brick, 
including hollow building tile. 


Main Findings 
It is recommended that the Commission should find: 
(1) That the present rates on refractory products in official ter- 
ritory are not unreasonable, or otherwise unlawful: 
(2) That the present rates on articles in the uniform brick list, 
except paving brick, between points within New England territory 
are not here shown to be unreasonable: 
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(3) That the present rates on face brick, including hollow build- 
ing tile, in central territory are not unreasonable or otherwise un- 
lawful except as such rates may be affected by the further findings 
herein: 

(4) That the short-haul rates for the transportation of face brick, 
including hollow building tile, in carloads, in trunk line territory 
are, and for the future will be, unreasonable to the extent that they 
exceed the short-haul rates prescribed in the General Brick Case 
for application in central territory: 

(5) That the Chicago-New York rate on face brick ($6.60), in- 
cluding hollow building tile, in carloads, is, and for the future will be, 
unreasonable to the extent that it exceeds $5.50 per net ton, which 
rate approximates the central territory short-haul scale extended 
under any reasonable method, and which will produce earnings of 
$198.80 per car, and 22 cents a car-mile on an average loading of 
36 tons for a short-line distance of 896 miles. Moreover, this rate 
is 18 per cent of the first class rate of $1.52 per 100 pounds pre- 
scribed in Eastern Class Rate Investigation, 164 I. C. C. 314, between 
Chicago and New York. 

(6) The Commission should further find the rate for the trans- 
portation of face brick, including hollow building tile, in carloads, 
from the Canton, O., group to New York City is, and for the future 
will be, unreasonable to the extent that it exceeds $3.90 per net ton, 
and that the rate from the Pittsburgh, Pa.,- group to New York City 
is, and for the future will be, unreasonable to the extent that it 
exceeds $3.60 per net ton. The former rate is 71 per cent of the 
Chicago-New York rate on face brick, and the latter is the same differ- 
ence under Canton on eastbound traffic as Pittsburgh is now over 
Canton on traffic to Chicago. 

(7)—The Commission should further find that the rates from 
origin groups in western Pennsylvania now made differentials over 
Pittsburgh or Canton on traffic to Chicago are, and for the future 
will be, unreasonable to the extent that the differentials exceed those 
used in making rates from the same groups to New York City. For 
example, at the present time, the Clearfield, Pa., group rate to New 
York is 70 cents lower than the Canton rate, or 20 cents under Pitts- 
burg. With the Pittsburgh-New York rate made 30 cents under 
Canton (the same differential as on west-bound traffic) the rate from 
the Clearfield group to New York will become 50 cents under Canton. 
Under the present adjustment, the rate from the Clearfield group to 
Chicago is $1 higher than the Canton rate. It should not exceed 
the latter by more than 50 cents. And the rates from these origin 
groups to intermediate points in central territory should be revised 
accordingly, which revision will result in reasonable maximum rates 
from and to such points. 

(8) The Commission should further find that the present group 
differentials under or over the Canton and Pittsburgh groups, except 
as above indicated, should continue to be observed, and will result 
in reasonable maximum rates from the groups affected; and that the 
percentage bases observed from and to other points in connection 
with the base rates shall be continued, and will result in reasonable 
maximum rates from and to such points. 

(9) The Commission should further find that reasonable maxi- 
mum rates on common brick for all distances from and to points in 
central and trunk line territories will be those here prescribed on 
face brick, including hollow building tile. No finding is here pro- 
posed in this regard respecting rates on common brick in New Eng- 
land territory. 


(10 The Commission should further find that the rates on paving 
brick, in carloads, between points in official territory are, and for 
the future will be, unreasonable to the extent that they exceed rates 
made 80 per cent of the base rates on face brick, including hollow 
building tile, with rates from and to other points made on the same 
differential and percentage bases as are observed in connection with 
the face brick traffic. Should respondents find it difficult properly to 
police such paving brick as do not have lugs, they may limit the 
foregoing rates to paving brick with lugs, such other so-called paving 
brick to take the face brick rates. This should not, however, be 
done unless there is real, and not merely theoretical, difficulty. 

(11) And the Commission should further find that the present 
carload minimum of 60,000 pounds, subject to marked capacity of 
car if less, will be fair and reasonable in connection with the face 
brick and hollow building tile traffic; and that a carload minimum 
of marked capacity of car, but not less than 80,000 pounds, will be 
fair and reasonable in connection with the paving brick traffic. 

There has been little or no testimony submitted in this proceed- 
ing with respect to the other articles in the uniform brick list as set 
forth in the General Brick Case, but it is believed that all articles not 
classed as refractories or paving brick, may properly be grouped 
with fact brick and hollow building tile. This should only be taken 
as requiring respondents to maintain the face brick rates as maximum 
on such miscellaneous articles. Should circumstances warrant, lower 
rates may be maintained on individual articles without affecting the 
rates on the balance of the list, if this can lawfully be done. 


With regard to rates from points in Virginia to New York, 
the examiner said the Commission should find unreasonable 
those from Richmond, Manbur and Locher to New York City 
to the extent they may exceed $3.60 a net ton in the future. 

As to cement slabs, the examiner said that if the uniform 
list were discontinued, as recommended by him, the Commis- 
sion should not say that the rates on cement slabs might not, 
because of their greater value, be somewhat higher than the 
rates on face brick. 

Taking Clearfield out of the Baltimore rate group, the 
examiner suggested, would solve a situation with respect of 
fire brick rates from Parral, O., to Clearfield, Pa. 

The examiner said that as no evidence was submitted as 
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to rates on the articles in the uniform list from Goose Lake, 
Ill., to destinations in central and trunk line territories, the 
Commission should take no action in respect thereof. 

With respect to a compromise adjustment proposed in con- 
nection with No. 25473, Ohio-Kentucky Associated Industries 
vs. Alton et al., on which there was testimony in this proceed- 
ing, the examiner said that the proposed adjustment would 
satisfy the complaint in that case and that when the proposed 
rates were published, the complainants should dismiss their 
complaint. 


UTAH IDAHO CENTRAL STATUS 


Examiner Earl M. Steer, in a proposed report in Railway 
Labor Docket No. 12, Utah Idaho Central Railroad Co., has 
recommended that the Commission find the carrier mentioned 
not to be a street, interurban, or suburban electric railway 
within the meaning of the exemption proviso in the first para- 
graph of section 1 of the railway labor act, as amended June 
21, 1934. The proceeding was instituted by the Commission 
at the request of the National Mediation Board to determine 
whether the carrier was exempt from the act under the proviso 
mentioned. 

The examiner said the carrier in question was found not 
to be an exempt carrier in the proviso in the locomotive in- 
spection act, an exemption similar to the one in the labor act, 
in 122 I. C. C. 414, when rules for the testing of other than 
steam power locomotives was under consideration. At that 
time, said the examiner, the carrier’s revenues from freight 
were found to be less than double its passenger revenues. In 
1933 and 1934, when thé duéstion of the carrier’s status under 
the labor act arose, he said its revenues from freight were 
more than six times its revenues from passenger traffic. Ex- 
aminer Steer said that such changes as had taken place since 
the locomotive inspection case decision tended to confirm and 
strengthen the conclusion that the Utah Idaho Central was not 
a street, interurban or suburban electric carrier. 


PROPOSED REPORTS 
Cattle 


No. 26998, Jay D. Weil vs. L. N. et al. By Examiner Carl 
A. Schlager. Rates charged, Rowland, Richmond, Paint Lick, 
Lancaster and Stanford, Ky., to Lancaster, Pa., proposed to be 
found not unreasonable or otherwise unlawful in the past but 
unreasonable for the future, except from Paint Lick, to the 
extent they may exceed, from points of origin to Cincinnati, O., 
proportional rates determined by deducting 2 cents from the 
rates approved on cattle in Livestock, Southern Territory, 
Rates, i171 I. C. C. 721, applied in the manner approved in that 
report plus proportional rates prescribed on cattle in Eastern 
Live Stock Cases of 1926, 165 I. C. C. 277. New rates for the 
future recommended. 

Lime 


No. 26937, National Mortar & Supply Co. vs. Pennsylvania 
et al.; No. 27008, Laurens Glass Works, Inc., vs. C. & W. C. 
et al.; and No. 27012, Chattanooga Glass Co. vs. Pennsylvania 
et al. By Examiner R. L. Shanafelt. Rates, lime, common, 
hydrated, quick, or slaked, carloads, Gibsonburg, Woodville 
and Cold Springs, O., to all points in southern territory, pro- 
posed to be found unreasonable for the future, but not un- 
reasonable in the past, from Gibsonburg to Laurens, S. C., and 
Chattanooga, Tenn., to the extent they may exceed the rates 
made in accordance with scales schown in appendices, not herein 
reproduced but illustrated. One appendix carries the rates 
and the other arbitraries for use in the Florida peninsula. Both 
scales provide for a minimum of 30,000 pounds. The rate scale 
begins with a rate of $2.40 a net ton for the block between 90 
and 100 miles; becomes $2.90 for the block between 180 and 
200 miles; $3.40 for the block between 280 and 300 miles; $3.90 
for the block between 380 and 400 miles; $4.40 for the block 
between 480 and 500 miles; $5.60 for the block between 775 
and 800 miles; $6.50 for the block between 1,050 and 1,100 miles 
and ends with a rate of $7.40 for the block between 1,350 and 
1,400 miles. The scale of arbitraries begins with a rate of 19 
cents for 5 miles or less; 60 cents for the block between 90 and 
100 miles; 85 cents for the block between 280 and 300 miles; 
and ends with a rate of 1.10 for the block between 400 and 
500 miles. s 

Sheep 


No. 25459, Distributors Packing Co. et al. vs. Great North- 
ern et al.; No. 25426, J. G. Johnson, Inc., et al. vs. O.-W. R. 
& N. et al. _By Examiner Carl A. Schlager. On further hear- 
ing reparation of $924 with interest, recommended for the 
Sevier Commission Co., assignee, of Bodine & Clark, on account 
of unreasonable rates, sheep in double deck carloads, Wallowa, 
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Lostine and Enterprise, Ore., to South San Francisco, Calif. 
The former report is in 200 I. C. C. 233. 


Vegetable Cakes and Meals 


_ No. 26875, J. G. Boswell Co., Ltd., et al. vs. A. T. & S. F. 
et al. By Examiner T. Leo Haden. Dismissal proposed. Rates, 
domestic cottonseed and soya bean cakes and meals and other 
related vegetable oil cakes and meals, Litchfield Park, Ariz., 
Fresno, Vernon and Corcoran, Calif., to points in mountain- 
Pacific territory proposed to be found not unduly prejudicial 
as compared with import rates on soya bean cake and meal. 


Unmanufactured Tobacco 


No. 26985, Diesel-Wemmer-Gilbert Corporation vs. Penn- 
sylvania. By Examiner Harold_M. Brown. Proposed that 
carloads of unmanufactured tobacco, Landisville, Pa., to Van 
West, O., be found to have been misrouted by the defendant. 
Applicable rate over the route the shipments should have 
used proposed to be found to have been 47.5 cents, and not 
unreasonable. Reparation proposed. Shipments moved between 
April and October, 1932. 


Horse Manure 


No. 27016, John N. Sangalli vs. Baltimore & Ohio et al. 
Examiner John McChord. Rates, horse manure, Chicago, IIl., 
to Louisville, Ky., proposed to be found unreasonable, prior 
to October 15, 1934, to the extent it exceeded $3.50 a ton, 
minimum 40,000 pounds, in open top cars. A rate of $2.45, 
60,000 pounds minimum in open top cars, was published Oc- 
tober 15, 1934. Reparation of $128.96 proposed. 


Buckwheat 


No. 27029, Ryon Grain Co. vs. Lehigh Valley et al. By 
Examiner A. S. Worthington. Dismissal proposed. Rates, 
buckwheat, points in New York to Cadillac and Quincy, Mich., 
and Chicago, Ill., charged on shipments moving between Oc- 
tober 9 and December 5, 1934, proposed to be found not un- 
reasonable or unduly prejudicial. 


Clay 


No. 27049, Southwestern Porlland Cement Co. vs. A. T. 
& S. F. et al. By Examiner Leland F James. Rates, clay, 
N. O. I. B. N., Clay Spur, Wyo., to El Paso, Tex., shipped 
in May, 1934, and April, 1935, proposed to be found unreason- 
able to the extent they exceeded or might exceed 36 cents a 
hundred pounds. New rate and reparation of $242.48 proposed. 


Fresh Strawberries 


No. 27132, J. R. Clogg & Co., Ltd., et al. vs. Railway Ex- 
press Agency, Inc. By Examiner Harold M. Brown. Express 
rates, fresh strawberries, carloads, Webster, Plant City, Lake- 
land and Bowling Green, Fla., to Montreal, Can., proposed to 
be found to have been applicable when the shipments were 
made, between January 1 and May 1, 1934. The rates charged 
were joint ones, being $4.64 from Webster, $4.75 from Plant 
City and Lakeland, and $4.83 from Bowling Green. Com- 
plainants sought rates of $4.19, $4.28 and $4.30, respectively. 
The complainants sought the rates on the basis of 105 per 
cent of first class freight rates to the international boundary. 
The defendant, the examiner said, contended that the basis, 
120 per cent of first class, resulting in a rate to the border 
of $3.70 was found reasonable in Crelinsten & Sons vs. Rail- 
way Express Agency, 201 I. C. C. 284, decided September 7, 
1934, subsequent to the date the assailed rates were assessed. 
The examiner, however, pointed out that the cited decision 
affected shipments made between March 16, 1931, and Feb- 
ruary 20, 1933. He said the 120 per cent basis resulting in 
a factor of $3.70 to the international boundary was made 
effective on shipments moving prior to March 3, 1933, whereas 
the shipments in question were made in 1934. He said the 
Commission had found reasonable a basis of 105 per cent of 
first class rates on shipments moving after December 28, 1933, 
and awarded reparation to that basis in Atlantic Commission 
Co. vs. Railway Express Agency, Inc., 208 I. C. C. 429. The 
application of that basis, he said, would result in the rates 
sought by the complainants. He said the Commission should 
find unreasonable the applicable factors to the boundary to 
the extent they exceeded the basis found to be reasonable and 
prescribed for the future in R. W. Burch, Inc., vs. Railway 
Express Agency, Inc., 197 I. C. C. 85, for those parts of the 
hauls within the United States resulting in rates of $3.14 from 
Webster, $3.23 from Plant City and Lakeland and $3.31 from 
Bowling Green either to Rouse’s Point, N. Y., or Highgate 
Springs, Vt., the international gateways, plus the second class 
rate of $1.05 beyond to Montreal. He proposed reparation to 
the basis of joint rates made by the combination of rates to 
and from the border. The examiner said that rates based 
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on 105 per cent of first class rates were not made generally 
effective throughout eastern territory until March 18, 1934. 
Some of the shipments in this case, he said, were made before 
and some after that day. 


Agricultural Limestone 


No. 27184, Erie Stone Co. vs. N. Y. C. & St. L. By Ex- 
aminer L. J. P. Fichthorn. Rate, agricultural limestone, Bluff- 
ton, Ind., to Holder, Brokaw, Padua, Arrowsmith, Saybrook, 
Ellsworth and Derby, Ill., proposed to be found unreasonable 
to the extent it exceeded $1.11 a net ton. Shipments were made 
between March 14 and April 17, 1934. Reparation proposed. 


ILLINOIS CENTRAL FINANCING 


The Illinois Central, in a supplemental application in Fi- 
nance No. 9450, has asked the Commission to approve exten- 
sion of its present indebtedness of $17,755,333 to the Recon- 
struction Finance Corporation and an additional loan to bring 
the total to $25,200,000, all to mature July 1, 1941. The addi- 
tional loan would aid the carrier in meeting the maturity next 
July 1 of $8,000,000 of notes. This proposed financing is in 
line with the offer made to the Illinois Central recently by 
Ta Jones, of the R. F. C. (See Traffic World, Dec. 28, 
p. 4 





MISSOURI PACIFIC REORGANIZATION 


A hearing was held in Washington Dec. 27, by Examiners 
Boyden and Jewell, of the Bureau of Finance in Finance No. 
9918, in the matter of the Missouri Pacific Railroad Co., and 
two sub-numbers thereunder, in the matter of the reorganiza- 
tion of the New Orleans, Texas & Mexico and the International- 
Great Northern. The phase on which the hearing was held was 
the application of the Protective Committee for Holders of 
Junior Securities of the Missouri Pacific Railroad Co. for au- 
thority to solicit and use authorizations of representation under 
section 77 (p) of the national bankruptcy in the reorganization 
of the companies mentioned. The committee consists of Charles 
H. Thornton, of Fond du Lac, Wis., A. J. Sevin, Pittsburgh, Pa.., 
and J. M. Kemper of Kansas City, Mo. 

The witnesses were Mr. Thornton and Robert H. Smith 
of Portland, Ore. Under questioning by Luther M. Walter, 
counsel for the applicants, they explained the object of the 
committee to solicit proxies for the representations of holders 
of junior securities in the reorganization that is to be under- 
taken under section 77 of the bankruptcy act, and to act for 
holders of junior securities. The plan was set forth in their 
application. 

Under examination from the bench Mr. Thornton said he 
has talked about going on the committee with William Wyer, 
secretary and treasurer of the Missouri Pacific. 

Mr. Smith, chairman of the Western Conference of State 
Organizations of Owners of Property and Investments, said 
that early in September he had talked with Mr. Wyer and with 
Herbert Fitzpatrick, vice-president in charge of law of the 
Missouri Pacific, about forming a railroad division in that 
organization and about the protective committee for the holders 
of junior securities of the Missouri Pacific. 


FINANCE APPLICATIONS 


Finance No. 10827. Jefferson & Northwestern Railroad Co. pro- 
posed securities. Application of Jefferson & Northwestern for author- 
ity to issue $20,000 of @apital stock and a demand note in the sum 
of $60,000, dismissed for want of prosecution. 

Finance No. 10241. Old Colony Railroad Co. bonds. Supplemental 
order modifying order of Jan. 11, 1934, 199 I. C. C. 81, so as to extend 
to Dec. 31, 1937, the time within which the Old Colony may pledge 
and repledge bonds specified therein for short term notes. 

Finance No. 11055. Illinois Traction, Inc., and Illinois Terminal 
Co. ask authority to abandon the “Georgetown Branch Line’ from 
Georgetown, Ill., to South Danville, Ill., approximately 10 miles. 

Finance No. 11056. Midland Valley Railroad Co. asks authority 
to abandon its branch line from a point near Jenks to Kiefer, Okla., 
approximately 8 miles. 

Finance No. 11053. Joint application of Boston & Maine Railroad 
and Suncook Valley Railroad for approval of lease and a grant of run- 
ning rights by the former to the latter. The application involves a 
lease by the B. & M. to the Suncook Valley of about seven miles of its 
line commonly called the Suncook Loop, beginning at a point on the 
easterly bank of the Merrimack River in the town of Hooksett and ex- 
tending to Bow Junction, so-called, near the boundary between the 
city of Concord and the town of Bow, including connecting yard and 
side-tracks; and a grant by the B. & M. to the Suncook Valley of op- 
erating rights over a third track of the B. & M. between Bow Junction 
and its terminals in Concord for a distance of about two miles, in 
New Hampshire. 


COMMISSION ORDERS 
26954, South Dakota Independent Oil Men’s Association et al. vs. 
A. & S. et al. The Texas Company permitted to intervene. 
27107, Sub. No. 1, Fifth and Ninth Districts Coal Traffic Bureau 
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vs. Alton et al. Chamber of Commerce of St. Joseph, Mo., permitted 
to intervene. 

27165, Macmillan Petroleum Corporation vs. A. & S. et al. The 
Texas Company permitted to intervent. 

19200, Depreciation charges of carriers by pipe lines. Order of 
November 13, amended by changing the latest date upon which op- 
erating pipe line companies shall file with the Commission estimates 
of composite percentage rates, as provided in paragraph (7) from 
September 1, 1935 to July 1, 1936. 

No. 14150, Corporation Commission of Oklahoma vs. A. & S. et al. 
(Supplemental fourth section order No. 9133), Agent F. A. Leland’s 
petition of October 14 for reopening and further hearing respecting 
the propriety of the circuity limitations imposed in order entered 
May 2, denied, and order shall become effective February 1, 1936. 

Finance No. 10616. Atchison, Topeka & Santa Fe Railway Co. 
abandonment. Petition of protestants for further hearing, denied. 

No. 26360, Chamber of Commerce, Rome, Ga., et al. vs. Southern 
Ry. et al. Defendants’ petition for reopening and _ reconsideration, 
denied. 

No. 27165, MacMillan Petroleum Corp. vs. A. & S. et al. Com- 
plainant permitted to amend complaint. 

No. 27172, Home Oil & Refining Co. et al. vs. An Arbor et al. 
Complaint amended by making the Alton, G. B. & W., Pere Mar- 
quette Line Steamers, Pere Marquette Ry., W. & L. E. and W. & 
M. Steamship Co. additional parties defendant. 

No. 27205, Sioux City Seed Co. vs. B. & O. et al. Allied Seed Co., 
Inc., permitted to intervene. 





PETITIONS FOR REHEARING, ETC. 


No. 26642, Colorado Milling & Elevator Co. vs. A. T. & S. F. 
et al. Complainant asks the Commission as a whole to reopen, re- 
consider and revise the decision made by division 2, November 7, 
1935, as to rates on grain and grain products from Colorado, Wyoming, 
Nebraska and Kansas to destinations in New Mexico. 

Finance No. 9527. Baltimore & Ohio Railroad Co. asks for au- 
thority to continue to assume obligation and liability as guarantor 
of a loan of $2,500,000 from the RFC to the Alton Railroad Co. 

Finance No. 8480. In the matter of the application of the Kansas 
City Terminal Railway Co. for authority to construct and extend its 
line between designated points in Kansas City, Mo., the terminal com- 
pany asks extension of the time for completion of the construction 
to March 31, 1936. 

No. 26897, Chamber of Commerce of Greeley, Colo., vs. Union Pa- 
cific et al. Complainant asks for rehearing and/or reconsideration by 
the entire Commission as to rates on potatoes and onions from the 
Greeley, Colo., district. 

No. 17000, part 7, rate structure investigation, grain and grain 
products within western district and for export. Petition of the Sioux 
City Grain Exchange and the Omaha Grain Exchange for reconsidera- 
tion and modification of finding and order of October 22, 1934. 

No. 23792, Root Glass Co., vs. E. I. & T. H. Ry. et al. Petition 
of complainant for rehearing. 

No. 26753, Baker Produce Corporation et al. vs. A. C. L. et al. 
Petition of defendants for reopening and reconsideration of the Com- 
mission’s decision in this proceeding. 

No. 23823, Gypsum Association et al. vs. A. T. & S. F. et al., and 
No. 17006, Upson Co. vs. Ann Arbor et al. Petition of defendants for 
modification of the Commission’s order of October 23, 1929, as modified 
by order of December 11, 1933. 





PICK-UP AND DELIVERY COSTS 


In 1934 Class I steam railroads paid out $3,558,541 to 
others for performing a pick-up and delivery service, accord- 
ing to the Commission’s report on railway statistics covering 
that year. 

If a carrier performed that service with his own employes 
the cost of performing it was not shown in the statistics because 
the Commission had not required a breakdown of operating 
expenses to that extent. , 

The amounts paid out for the service in question by some 
of the carriers were: Pennsylvania, $870,326; Erie, $130,907; 
Louisville & Nashville, $269,610; Atchison, Topeka & Santa Fe 
$442,541; Chicago. Milwaukee, St. Paul & Pacific, $115,663 
St. Louis-San Francisco, $191,982; and Missouri Pacific 
$274,555. 


WESTERN PICK-UP AND DELIVERY 


Though objections to and requests for the suspension of 
the pick-up and delivery tariffs of Western Trunk Line rail- 
roads, filed Dec. 14 and dated to be effective Jan. 20, were 
expected almost as soon as they were filed (see Traffic World, 
Dec. 21, p. 1071) none had been received in the two weeks fol- 
lowing. However, inasmuch as, under the rules of the Com- 
mission, protests and requests for suspension may be made up 
to within ten days of the effective date of the tariffs, failure 
of those believed to be opposed to the rates to ask for sus- 
pension up to that time was not taken as indicating there would 
be no formal opposition. On the contrary, requests for suspen- 
sion were regarded as a certainty. 

According to an announcement by American Trucking Asso- 
ciations, Inc., a flood of informal protests were received by it 
from trucking interests. It said that on receipt of the informal 
protests it set about studying the possible effects of the pro- 
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posed service on trucking operations. It said that it had asked 
all motor carriers likely to be affected by the proposed service 
immediately to send to it facts and figures showing the nature 
and extent of probable effects on their business of the proposed 
service and charges therefor. At the offices of the association 
it was suggested that the tariffs would amount to a reduction 
in line-haul rates, “probably to a non-compensatory basis.” 
Request for suspension of Kipp and Peel schedules estab- 
lishing pick-up and delivery service in Western Trunk Line 
Territory, Jan. 20, was received by the Commission Jan. 2 
from the Midwestern Motor Freight Tariff Bureau. It objected 
to the railroad proposal to make an allowance to the shipper 
who performed pick-up or delivery service for himself. It 
pointed out that truck and less-than-carload rates were gen- 
erally the same and suggested that, if the tariffs were allowed 
to become effective, the truck lines would have to provide 
freight houses or cut their rates to meet the competition. 


EASTERN LUMBER RATES 


Official territory railroads, in I. and S. No. 4035, lumber 
between points in official territory, have asked the Commission 
to modify the order of Sept. 18, 1934, so as to permit them to 
make effective a reduction of approximately 12% per cent in 
class and commodity lumber rates, on short notice. The re- 
duction is to be made in rates effective as of Nov. 24, 1935. 
Rates already reduced to meet motor truck or water compe- 
tition are to be excepted from this reduction. 

By means of this reduction the carriers, according to their 
petition, expect to meet)temporarily “an unusual competitive 
situation.” They said they had had extensive hearings with 
shippers on the situation. The reductions are to apply on the 
list of ordinary lumber articles, which excludes articles made 
from woods of value. The proposed rates would apply on a 
50,000 minimum in box, stock or other closed cars, 41 feet 
and 6 inches or less in length and on 60,000 pounds in box, 
stock or other closed cars of greater length. In open top cars 
of 41 feet and 6 inches or less in length the minimum would be 
57,000 pounds and in cars of greater length, 60,000 pounds. 

The carriers made no explanation in their petition as to 
the situation with which they desired to deal by making the 
reduction. 

After the petition for permission to make reductions tem- 
porarily to meet “an unusual competitive situation” had been 
filed the eastern lines filed a sixth section application show- 
ing that the situation with which they desired to deal was that 
created in the border line part of official territory, such as the 
Virginias and Kentucky, by the reductions made from southern 
and southwestern territories to official territory to meet the 
competition of transcontinental rate cuts made last August. 
(See Traffic World, Dec. 7, p. 976.) Lumber shippers in, the 
border territory made the point that the reductions from the 
south and southwest, without corresponding reductions from 
their shipping points, had the effect of putting them at a dis- 
advantage in comparison with shippers from more distant 
points. (See Traffic World, Nov. 23, p. 900.) 


SUSPENDED TARIFFS 


In I. and S. No. 4163, the Commission has suspended from 
December 28 until July 28, schedules published in Louisiana 
& Arkansas Railway I. C. C. No. 1465. The suspended sched- 
ules propose to cancel the inbound concentration rates on 
cotton from certain points in Louisiana, on the Louisiana & 
Arkansas Railway, to Alexandria, Ferriday, Minden and Shreve- 
port, La., and Hope, Ark., which would result in increases. 

In I. and S. No. 4164, the Commission has suspended from 
January 1 until August 1, schedules published in supplements 
Nos. 12 to the Baltimore & Ohio I. C. C. Nos. WL-10270 and 
22429, supplement No. 7 to B. T. Jones’ I. C. C. No. 2845, and 
supplements Nos. 39 and 41 to W. S. Curlett’s I. C. C. No. 
A-455. The suspended schedules propose to cancel the rule 
providing for 20 per cent allowance for ice used in packages 
with fresh fish, from March 15 to December 15, inclusive, of 
each year, between points in Official Classification territory, 
and to substitute in lieu thereof Rule 32 of the Official Classifi- 
cation, which makes no allowance for ice placed within the 
same package. 








NEW BOOK ON WOODS 


“Strength and Related Properties of Woods Grown in the 
United States” is the title of a new publication written by L. J. 
Markwardat and T. R. C. Wilson of the forest products labora- 
tory, Madison, Wis. The book analyzes 164 kinds of native 
wood and gives comparative strength figures of interest to all 
users of wood, whether for construction, bracing or packing. 
It is —- by the Government Printing Office, Washing- 
tum, DD: C. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. 
1936, by West Publishing Co.) 


Copyright, 





REGULATION OF COMMON CARRIER 

(Supreme Court of Washington.) Where, under given 
state of facts, theory of agency is as reasonable as that of 
independent contractor, party asserting relationship of inde- 
pendent contractor has burden to show real relationship of 
parties. (Mitchell vs. Maytag-Pacific-Intermountain Co., 51 
Pac. Rep. (2d) 393). 

“Independent contractor” is person who engages to per- 
form certain service for another, according to his own manner 
and method, free from control and direction of employer in 
all matters connected with performance of service, except as 
to result of work.—lIbid. 

Whether one hired to do work is “independent contractor” 
or “employe” depends on whether person for whom work is 
being done may control manner of doing work and prescribe 
methods and terminate employment at any time, right to con- 
trol names test rather than actual exercise of such right. 
—Ibid. 

Washing machine salesman who used own automobile 
and paid own expenses in soliciting sales in indefinite territory 
to which he was assigned by company which had no authority 
to prescribe salesman’s method of operation held “independent 
contractor” and not “agent,” and hence employer was not 
liable for injuries caused by salesman’s negligent operation of 
automobile while en route to redeem machine owned by em- 
ois 84 which salesman had pledged for his personal debt. 
— l Fi 





Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





DELAY IN TRANSPORTATION OR DELIVERY 


(Supreme Court of North Carolina.) Evidence held to 
sustain finding that damage to shipment of beans and peppers 
was not caused by negligence of carrier. (Ireland vs. Atlantic 
Coast Line R. Co., 182 S. E. Rep. 374). 


CARRIAGE OF LIVE STOCK 


(Supreme Court of Nebraska.) General appearance vests 
court with complete jurisdiction of person of defendant ap- 
ame (McGinley vs. Union Pac. R. Co., 263 N. W. Rep. 

Defendant filing motion attacking plaintiffs’ petition, filing 
answer, appearing and participating in trial, introducing evi- 
dence, and moving for judgment on insufficiency of plaintiffs’ 
evidence, could not then challege trial court’s jurisdiction over 
defendant’s person.—Ibid. 

Where defendant’s motions for new trial were filed prior 
to determination and allowance of attorneys’ fees as part of 
costs, motion to retax costs and ruling thereon by trial court 
held essential to obtain review of question.—Ibid. 

Under federal statute, initial carrier is liable for loss or 
damage to property committed to its care throughout entire 
route by which it is billed until delivered to the consignee, 
but statute leaves relation of all connecting carriers, including 
terminal carrier, to shipper or consignee entirely unaffected 
(49 USCA, sec. 20 (11) note).—Ibid. 

Objection to alleged misjoinder of parties defendant must 
be called to trial court’s attention before trial and cannot 
be raised for first time in appellate court.—Ibid. 

Main purpose of federal 28-hour law regarding shipments 
of cattle is to prevent cruelty to animals in transit, and duty 
of seeing to compliance with requirements thereof is placed 
on carrier (45 USCA,’ sec. 71).—Ibid. 

Right vested in shipper to extend period of confinement 
of cattle from 28 to 36 hours under federal statute is valuable 
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right, and duty of affording reasonable opportunity for its 
exercise is imposed on carrier (45 USCA, sec. 71).—Ibid. 

Even though, by virtue of contract under which animals 
are carried, shipper has duty of attending animals, including 
execution of necessary request in writing for extension of con- 
finement from 28 to 36 hours, if carrier fails or refuses to 
furnish shipper or his caretaker with reasonable information 
and reasonable opportunities for performing duties he has 
undertaken, carrier is liable for resulting injury (45 USCA, 
sec. 71.—Ibid. 

Where terminal carrier was advised when shipment was 
turned over to it that shipment was for certain market, and 
conductor, when inquired of as to when train could arrive at 
destination, made answer disclosing that ample time remained 
to complete movement of cattle before expiration of 28-hour 
limit, but carrier’s yardmaster at intermediate point had cattle 
unloaded for feed, water, and rest, because of carrier’s rule 
requiring 10 hours from leaving time at that point to make 
destination, without informing caretaker in charge or giving 
caretaker opportunity to execute request for extension of time 
to 36 hours, evidence held to establish carrier was negligent 
and - for loss resulting from delay (45 USCA, sec. 71). 
—Ibid. 








hi e e ¢ 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





(Circuit Court of Appeals, Second Circuit.) Bargee or 
master who relies upon port captain’s express assurance that 
berth is fair is not at fault, and if he receives that assurance 
but does not rely upon it and undertakes to sound for him- 
self, master and port captain are at fault and damages are 
divided, and, if master gets no express assurance, he must 
sound, and damages are divided. (Cities Service Transp. Co. 
vs. Gulf Refining Co., 79 Fed. Rep. (2d) 521). 

In suit for breach of charter party in which charterer 
agreed that steamer should load and discharge at place or 
at dock or alongside lighters, which should be indicated by 
charterers and where “she can lie always afloat,” master who 
relied upon word of port captain who pointed out place where 
boat should lie to load, without sounding, held not at fault. 
—Ibid. 


(District Court, W. D. Washington, N. D.) Admiralty 
issues were submitted on suitable principles in harmony with 
rules of justice in consonance with principles of maritime law, 
and supreme purpose of doing justice is paramount to technical 
forms and rules. (Gronvold vs. Suryan, 12 Fed. Supp. 429.) 

Cause of action for breach of warranty in connection with 
charter agreement and cause of action, sounding in port, to 
recover damages resulting from burning of chartered vessel 
allegedly as result of negligent and malicious conduct of en- 
gineer, which was alléged agent of owner of vessel, held prop- 
erly joined in one action. (Admiralty Rules 14, 15, 18, 28 
USCA, following section 723.)—Ibid. 

Charter of ae vessel is a maritime service, cognizable in 
admiralty.—Ibid. 

Contract maritime in itself carries involved incidentals 
with it, and, unless separable, hon-maritime claims will be 
heard with the maritime.—Ibid. 

Torts aboard a vessel on the high seas or navigable waters 
are of admiralty cognizance.—Ibid. 

Charterer of vessel was bound by recitals in charter party, 
as all matters agreed to were presumed to have been incor- 
porated in written memoranda, and could not invoke a breach 
of a warranty alleged to have been made as matter of induce- 
ment where warranty was not incorporated in contract, even 
though charterer was induced to enter into agreement by 
fraud and even if warranty was omitted by mistake.—lIbid. 

Libel by charterer of vessel, alleging that subsequent to 
execution of charter party owner had made oral stipulation 
and representations as to capacity of ship, amounting to war- 
ranties, that charterer had installed tanks and equipment in 
reliance upon such representations, that representations proved 
false, and that charterer suffered damages thereby, held to 
state cause of action for damages.—lIbid. 

That engineer had been selected by owner of vessel in 
accordance with charter agreement held not to have made 
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engineer agent for owner so as to render owner liable to 
charterer for engineer’s irregular conduct, if any, since en- 
gineer was subject to direction of master who was appointed 
by charterer and was therefore agent of charterer.—Ibid. 

Appointment of engineer of vessel by owner pursuant to 
charter party did not make him agent of owner to wrongfully 
ignite vessel, which was insured, for purpose of destroying it 
for owner’s benefit.—Ibid. 





PUBLIC OFFICE AND R. R. EMPLOYES 


Employes of the Louisville & Nashville Railroad Company 
as the result of a mediation agreement entered into between 
the company and railroad brotherhoods and other rail labor or- 
ganizations are not to be barred as a matter of course from 
running for public office, according to a mediation agreement 
announced by the National Mediation Board. 

The dispute arose over an L. & N. bulletin prohibiting 
employes from running for or holding public office, in the 
exercise of their civil rights, according to the board’s announce- 
— Under the agreement the bulletin has been cancelled 
and: 


Employes may run for or hold public office in keeping with the 
spirit of the paragraph next following: 

It is expected that employes will keep constantly in mind that any 
political activity on their part should be conducted in such a way as 
not to be susceptible of the construction that this company is interested 
in such activity, or that it represents or reflects any view on the part 
of this company. It will not be difficult for an employe to draw prop- 
erly the line between his duties to the company and his political ac- 
tivities if he will constantly bear in mind that his views upon every 
political subject and their expressions at the polls, the primaries, or 
elsewhere, are matters within his own province. The company right- 
fully requires that his political activities shall not tend to place the 
company in a false position, or interfere with the performance of his 
duties to the company. 

If it is found that an employe’s political activities will interfere 
with the proper performance of his duties, and the question arises re- 
garding the necessity for a proper leave of absence on that account, this 
matter will be handled by the management and the committee repre- 
senting the employe involved. 


MEDIATION BOARD REPORT 


The National Mediation Board, the federal agency that 
administers the railway labor act, says in its annual report to 
Congress that since the enactment of the act in 1926 “there 
has been an almost unbroken record of peaceful settlement of 
labor disputes on the railroads.” In the fiscal year ended June 
30, 1935, the period covered by the report, according to the 
board, there were no railroad strikes. The employes of two 
roads voted to strike but strike action was postponed pending 
mediation and through the efforts of the board, according to 
the report, all matters in dispute were amicably settled in writ- 
ten agreements of the parties. 

The board says the labor policies formulated by Congress 
in the railway labor act were the culmination of 45 years of 
experience with legislation to govern the relations of employers 
and employes on the railroads and to promote peace and order 
in those relations as a means of preventing interruptions to 
interstate commerce. 

“In this period of almost half a century,” says the board, 
“Congress developed, step by step, a comprehensive policy for 
dealing with labor relations on the railroads so that the present 
law is the most advanced form of government regulation of 
labor relations that we have in this country. 

“It imposes positive duties on carriers and employes alike, 
defines rights and makes provision for their protection, pre- 
scribes methods for settling various types of disputes, and sets 
up agencies for adjusting all manner of differences. 

“Whereas, the early legislation for the railroads made no 
attempt to differentiate labor controversies but treated them 
as if they were all of a kind, the amended railway labor act 
clearly distinguishes various kinds of disputes, provides differ- 
ent methods and principles for settling the different kinds, and 
sets up separate agencies for handling the various types of dis- 
putes. These principles and methods, built up through years 
of experimentation, provide a model labor policy, based on 
equal rights and equitable relations.” 

In the fiscal year ended June 30, 1935, the services of the 
board were invoked to settle disputes in 252 cases, and the 
board disposed of 166. Seventy of the disposed of cases were 
disputes between the carriers and employes in which the board 
acted as mediator. Ninety-six cases were representation dis- 
putes in which the board either conducted elections or other- 
wise ascertained the choice of the majority of the employes 
involved and certified the duly authorized representatives to the 
carriers. 

A total of 273 certificates were issued to representatives of 
various classes of employes in these cases, and of these 242 
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were won by trade unions and 31 by system associations com- 
monly known as company unions. 

With the report of the National Mediation Board there was 
submitted also the annual report of the National Railroad 
Adjustment Board dealing with grievances of employes and 
the application and interpretation of contracts. In the year 
there were 1,753 cases received by the four divisions of the 
adjustment board. Of this number 583 were finally disposed 
of; 101 being withdrawn before a hearing was held, 3 heard 
and then withdrawn and 479 finally decided and awards issued. 
This left 1,170 cases on the open docket at the end of the fiscal 
year 1935, of which 213 had aready been heard but were un- 
decided. Funds were not provided for the adjustment board 
work until about the first of December, 1934. The report, 
therefore, covers in reality the first seven months of the opera- 
tion of this newly constituted board. 


REPRESENTATION OF EMPLOYES 


The Brotherhood of Locomotive Firemen and Enginemen 
has been designated to represent the firemen, hostlers and 
hostler helpers of the Denver & Salt Lake. The Brotherhood 
of Locomotive Engineers was a contender for representative, 
but it lost in the election held under the direction of the Media- 
tion Board. 

The National Mediation Board has certified that the Switch- 
men’s Union of North America has been designated to represent 
the yardmasters, yard conductors (foremen) and yard brake- 
men (helpers) of the Chicago Great Western as the result of 
an election in which the,switchmen received 144 votes and the 
Brotherhood of Railroad Trainmen, 111 votes, the 144 votes 
including 13 votes of yardmasters. 

The International Brotherhood of Blacksmiths, Drop Forg- 
ers and Helpers, the Brotherhood of Railway Carmen of Amer- 
ica, the International Brotherhood of Electrical Workers and 
the International Association of Machinists (operating through 
the Railway Employes’ Department, A. F. of L.) have been 
designated to represent, respectively, the blacksmiths, carmen 
(including coach cleaners), electrical workers and machinists, 
the helpers and apprentices of the foregoing, of the New Haven. 


WAGE STATISTICS 


October rail wage statistics compiled by the Bureau ol 
statistics of the Commission show for that month Class I rail- 
way employment of 1,016,777 persons and compensation t 
them of $147,515,197. These figures are exclusive of those 
applying to switching and terminal companies. 

The employment was 5,094, or one-half of one per cent 
greater than the number reported for October, 1934. The total 
number of hours paid for was 2.99 per cent greater and the 
total compensation 11.26 per cent greater in October, 1935, 
than in October, 1934. This reflects, according to the bureau, 
the existence of a higher basis of wages in 1935 than in 1934. 
The ten per cent pay deduction had been fully restored in 
October, 1935, while it had not been in October, 1934. 


DEMURRAGE ON PRIVATE CARS 


Question has been raised as to the practicability of one of 
the provisions of the new note 1, paragraph 4-a, demurrage 
rule 1-B, which has been published to become effective Febru- 
ary 1 (see Traffic World, December 14, 1935, p. 1018). Accord- 
ing to a circular issued by the National Industrial Traffic 
League, the provision contained in sub-paragraph (b) of the 
new note makes it mandatory for the lessee to note the facts 
regarding a leased car on the bill of lading if the car is to 
escape demurrage at unloading, reconsignment or reshipment 
points. This, it was pointed out, could serve no purpose where 
a corporation leasing cars had operations at various points 
throughout the country. The question was submitted to the 
general committee of the transportation division, A. A. R. In 
a letter from G. C. Randall, chairman of the committee, it was 
pointed out that some railroads insisted the new rule would 
not be workable unless definite evidence of the lease was avail- 
able to the agent at destination, and that the prescribed bill 
of lading notation seemed the easiest way to furnish that evi- 
dence. Mr. Randall said shippers would have to carry out the 
letter of the sub-paragraph “for the time being,” but that “ex- 
perience may indicate that it is entirely practicable to make 
this notation unnecessary when the name of the lessee is 
painted or stenciled on the car.” 


CHANGE IN DOCKET 


Hearing in No. 22968 assigned for January 3 at Washington before 
Examiner Konigsberg was canceled and reassigned for further hear- 
ing on February 5 at Washington, before Examiner Konigsberg. 
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Tariff Supervision 


. (Fourteenth of a series of articles on industrial traffic management 
by G. Lloyd Wilson, Professor of Transportation, University of Penn- 
sylvania, and Chairman of The Committee on Education and Research, 
Associated Traffic Clubs of America.) 


UPERVISION of the procurement, arrangement, and use 
of freight tariffs for use by the rate men of industrial 
and commercial traffic departments is an important phase 

of the rate work of traffic managers. Large industrial and 
commercial traffic departments, as a rule, have separate divi- 
sions, bureaus, or desks, the clerks of which devote all or most 
of their time to the work of obtaining the required tariffs or 
supplements, arranging for the filing of the effective and can- 
celled tariff issues, maintenance of the tariff file indexes, and 
posting the supplements and reissues in order to keep the tariff 
files current. The employes engaged in tariff work cooperate 
closely with those engaged in other phases of rate work—in 
fact, it is not unusual to find the tariff work performed by 
clerks whose work is supervised by the chief rate clerk. 


Obtaining Tariffs 


The first task of industrial and commercial traffic men in 
connection with tariffs is the selection for their use of the 
classifications, exceptions to the classification, class rate tariffs, 
general and specific commodity rate tariffs, and special and 
miscellaneous service and allowance tariffs published by the 
carriers individually or jointly or published for the participat- 
ing and concurring carriers by freight traffic association tariff 
bureaus or by tariff publishing agents. These tariffs include 
those of railroads, railway express companies, coastwise, inter- 
coastal, Great Lakes, and inland waterway carriers, and motor 
freight carriers, and also, when required, those of pipe line and 
air carriers, as well as the rate information publications of 
freight forwarders and of domestic and foreign parcel post 
services. 


The number and kinds of tariffs required depend on the 
size of the companies or organizations, the nature of the traffic 
—whether class, or commodity, or both—the rate territories 
in which business is transacted, the location of sources of sup- 
ply and markets, and the extent to which attention is paid to 
the rate adjustments of competitors. 


The traffic departments should obtain and keep in working 
order all tariffs issued that they really need, but it is inexpedi- 
ent to obtain tariffs that are not required. The large amounts 
expended by the carriers in publishing and distributing tariffs 
is increased unnecessarily if those who do not really need tariffs 
ask to be placed on the carriers’ mailing lists and the accumu- 
lation of unneeded tariffs causes unnecessary expense to the 
traffic departments in housing and filing and in keeping them 
supplemented. The carriers publish each tariff in a quantity 
estimated to supply a reasonable and normal demand for each 
issue. If those who do not need the tariffs request them, the 
supply becomes exhausted and those who really need them 
may be deprived of them. 


_Traffic managers should see that their departments obtain 
copies of all tariffs and supplements required to check the rates 
from actual, potential, and competitive sources of supply and 
to the actual, potential, and competitive markets, but no others, 
in consideration of their own interests, in the interests of the 
carriers, and in the interests of other traffic managers. 


Carriers subject to the interstate commerce act are re- 
quired by law to publish, post, and file their tariffs and to keep 
the files of tariffs available to public inspection, but they are 
under ne compulsion to furnish unlimited copies of their tariffs 
to all who ask for them. The policy of the carriers has been 
to furnish copies of their tariffs to bona fide shippers who desire 
them. In the case of the large and expensive agency tariffs, 
the carriers participating in them usually subscribe for a num- 
ber of copies sufficient to care for normal distribution among 
carriers and shippers requiring them, for distribution without 
charge, but make a charge for copies ordered by others. The 
tendency to charge for copies of the large and expensive tariff 
issues is growing. Carriers subject to the act may not unjustly 
discriminate among their patrons in the matter of tariff distri- 
bution, but they are not obligated to supply copies of their 
tariffs to all who request them. In the long run, shippers and 
consignees really bear the burden of the cost of tariff publica- 
tion and distribution. The expenses incurred by the carriers 
are costs of providing the transportation services, defrayed out 
of the revenues received from shippers and consignees for per- 
forming the services. ‘It is, therefore, in the best interests of 
shippers and consignees, as well as carriers, to keep the distri- 
bution of tariffs within reasonable bounds. 





Industrial and commercial traffic managers can select the 
tariff issues they need by consulting the tariff lists required 
by the interstate commerce act to be published by the carriers 
and from the lists usually published or kept by other carriers 
to which these regulations do not apply. References to the 
tariffs needed may also be checked with the local freight offices 
of the carriers’ general freight departments or with the tariff 
bureaus of the freight traffic associations. The tariff service 
offered by The Traffic Bulletin (daily and weekly) is invaluable 
to traffic men in selecting tariffs they require and in keeping 
informed as to new tariffs filed, supplemented, cancelled, and 
reissued. The issuance, supplementation, cancellation, and re- 
issuance of tariffs and rate publications of carriers that are not 
regulated by the Interstate Commerce Commission or not regu- 
lated with respect to tariff publications at all, can be checked 
by keeping in touch with the carriers publishing them. 


Obtaining Tariffs 


Copies of the tariffs and supplements needed by industrial 
or commercial traffic departments can be obtained in a number 
of different ways: 


1. By letter or post card requests addressed to the tariff pub- 
lishing agents. 


2. By requests made to the traffic officers of the general freight 
departments of the carriers publishing or participating in the tariffs. 

3. By requests addressed to the officers of the general traffic de- 
partments or to the district freight traffic representatives serving the 
plants of the requestors. 

4. By requests made to solicitors who call on the traffic managers. 

Regardless of the method employed in obtaining the nec- 
essary tariffs, whether by form or individual letters, by post- 
card requests, or verbal requests, it is imperative that the 
carriers be asked to place the requestors on the mailing lists 
for supplements, notices of cancellation, and reissues of the 
tariffs, so that the tariffs can be kept up to date. An out- 
of-date tariff is a dangerous thing to have around—much 
worse than no tariff at all—because it is better not to have the 
rate information at all and get it from the carriers than to 
rely on incorrect information. 


Tariff Files 


After the needed tariffs have been obtained and arrange- 
ments have been made to assure the receipt of supplements, 
notices of cancellation, and reissues, the tariffs must be housed 
and filed. The rate sub-departments must have easy and 
quick access to the current tariffs and supplements, while the 
clerks preparing overcharge claims must have close at hand 
the tariffs effective in the period within which overcharge 
claims can lawfully be filed. A number of industrial and com- 
mercial traffic departments maintain separate files of current 
and canceled tariffs. The tariff files should be arranged so 
that the tariffs can be easily found and conveniently used. 
If the tariffs or supplements are taken from the files, they 
should be charged to the persons taking them by the clerk 
in charge of the files so that they can be located when some 
other person needs them. They should be returned to the 
files promptly after having been used and not kept as per- 
manent desk ornamienfS of those using them. Locations must 
be selected for the files convenient to those using them and, 
within the limits imposed by the space available, provision 
must be made for the reasonable growth of the files. The 
light should be good so that the tariffs can be found readily 
and provision should be made for desk or table space where 
the tariffs can be used at the files, if only a rate or rule need 
be checked. 

A number of excellent types of filing devices are on the 
market, manufactured and distributed by reputable concerns 
that have made studies of the tariff requirements of traffic 
departments. It is not the purpose of this discussion to rec- 
ommend or condemn any particular kind or make of tariff- 
filing equipment, though it is definitely the purpose of the 
author to urge adequate filing facilities. Tariff filing devices 
that have strong endorsement of industrial and commercial 
traffic managers, carrier tariff bureau chiefs, and those in 
charge of tariff filing for governmental regulatory bodies 
include: 


1. Vertical filing cabinets. 

2. Special vertical cabinets arranged for tariffs with expanding 
fronts to facilitate access to the tariffs. 

3. Shallow drawer cabinets in which the tariffs are stored flat in 
drawers accommodating one large or several small tariffs. 

4. Drop-front drawer cabinets. 

5. Cabinets equipped with narrow shelves and lift or shutter-fronts. 


a) 


a. 
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6. Stiff-board loose-leaf binders and open filing shelves. 
7. Tariff boxes and cabinets or open filing shelves. 


The type of tariff filing accommodations best suited to 
the requirements of individual, industrial and commercial traffic 
departments depends on the number and types of tariffs to be 
housed, the space available, the relative cost of the various 
types of filing devices, the furnishing schemes of the offices, 
and the preferences of those using the files. Care should be 
exercised in examining all types of files before selecting the 
one best suiting the requirements of those who must use or 
pay for them. 

Tariff Arrangement 


The plan of arrangement of the tariffs used depends on 
the nnmber and kind of tariffs and the type of filing devise 
used. The plan followed by many industrial and commercial 
traffic departments, carrier traffic bureaus, and regulatory 
commission tariff files, is to arrange the tariffs alphabetically 
according to the names of the issuing carriers and freight 
traffic associations. In some cases the tariffs are arranged 
alphabetically according to the names of the agents issuing 
the tariffs, but this plan has the disadvantage of requiring 
rearrangement whenever the tariff bureau changes agents and 
when tariff agents take over the publication of tariffs formerly 
published by others. 


After the tariffs have been arranged according to the 
alphabetical order of the names of the issuing carriers or 
agencies, the tariffs of each carrier or association may be sub- 
divided into class, exceptions to classification, class and com- 
modity, general commodity, specific commodity, and miscel- 
laneous tariffs, including special service, terminal service and 
allowance tariffs, and territorial directories, routing guides, 
and other miscellaneous issues. Under this plan of arrange- 
ment each type of tariff of each issuing carrier or association 
is found in the same relative position. The order of arrange- 
ment usually followed is: 


1. Class rate tariffs—those containing class rates only. 

2. Class and commodity rate tariffs—those naming both class and 
commodity rates, including exceptions to the classification. 

3. General commodity rate tariffs—those naming commodity rates 

on a number of different commodities too numerous to list upon the 
title pages of the tariffs. 
: 4. Specific commodity rate tariffs—those naming rates on indi- 
vidual commodities or on groups of analogous or related commodities. 
‘ 5. Miscellaneous tariffs naming rates, routes, rules, and regula- 
¢ions governing various services and allowances, including transit privi- 
leges, diversion and reconsignment, perishable protective services, de- 
murrage, storage, lighterage and car floatage, switching and spotting, 
trap, or ferry car services, warehousing, preparation of cars, dunnage 
and elevation, and territorial directories and routing guides. 


Tariff File Index Systems 


Large tariff files must be indexed so that the issues may 
be located readily. Small files may be indexed simply by 
showing on the filing device the names of the carriers and the 
type and numbers of the tariffs. Both the effective and the 
recently canceled tariffs are indexed, usually and preferably 
separately. 

In some cases loose-leaf books are used for tariff index- 
ing, though card index systems are preferred by many. The 
book or card indexes are usually prepared to show: 


1. The name of the carrier or association issuing the tariff. } 

2. The I. C. C. and state regulatory commission number of the 
tariff. 

3. The carrier’s or association’s tariff number. 

4. The kind of rates named in the tariff—class, commodity, or 
miscellaneous. , 

5. The points or territories from and to which the tariff name 
rates, rules, or regulations. 

6. The place in the tariff file in which the tariff is located. 


The sheets in the loose-leaf index books or the cards in 
the card index file are arranged alphabetically according to 
the issuing carrier or association, with sufficient space to per- 
mit additional tariffs and for the lists to be corrected and 
revised as changes take place. 

Whether book or card index systems are used is a matter 
of personal preference. The important things are simplicity 
and accuracy, which can be achieved with either plan. 


Posting Tariff Files 


It is imperative that the tariff files maintained by indus- 
trial and commercial traffic departments be kept up to date 
by the prompt elimination of canceled issues, the addition of 
new issues, and posting of supplements as issued; otherwise 
the trouble and expense of obtaining and housing the tariffs 
will be wasted. Care must be exercised to see that the de- 
partment is on the mailing list of the carriers and associations 
for supplements, notices of cancellation, and reissues of tariffs 
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required. These must be checked periodically to be sure they 
are being received promptly. The tariff index system must 
likewise be revised as changes are made, so that the tariffs 
are working tools and not museum -pieces. Changes in rates 
and tariffs take place so frequently that painstaking vigilance 
is necessary to insure the departments of the benefit of ad- 
equate tariff facilities and indexing. 

A good working tariff file and a simple and accurate tariff 
index are indispensable to efficient industrial and commercial 
traffic management. These should conform to the following 
criteria: 


1. The file of tariffs should be housed so as to protect the tariffs. 

2. The file or files should be located in a place convenient to the 
rate and claim clerks. 

3. The file should be placed in a well lighted place. 

4. A reading table or desk should be provided close to the file. 

5. Uniform filing devices should be used so that the file can be 
expanded as need arises. 

6. The index system should be simple and accurate. 

7. The filing, posting, and indexing should be under the super- 
vision of a person experienced in rate and tariff work. 

8. The selection, filing, and indexing of the tariffs should be 
supervised by the industrial traffic manager.' 


1For a more extended discussion from the same point of view, see 
Wilson, G. Lloyd. ‘Traffic Management,’’ Appleton, Century Co., New 
York, Chapter VIII. 


THE WAGNER BILL 


Editor The Traffic World: 

Last summer The Traffic World contained numerous items 
in regard to the Wagner bill, in particular one which quoted 
Mr. Beer, in which he spoke of the “imitation lawyers” prac- 
ticing at the Capitol and before government bureaus through- 
out the nation. There is no doubt but what the Capitol is 
infested with a number of so called practitioners covering in- 
come tax, pensions, etc., which are purely legal in their appli- 
cation, but I do not think that he can compare practitioners 
before the Interstate Commerce Commission with the former 
breed of imitation lawyers. 

Prior to July 1, 1929, it was the common practice to allow 
anyone who felt that he had a just complaint, or, acting for 
others, to file complaint and represent his client before the 
Commission. But, effective July 1, 1929, it was necessary for 
anyone not an accredited attorney to file satisfactory proof of 
his ability to the Commission before he was allowed to prac- 
tice, and, upon this proof being submitted, he was designated 
by the Commission as a practitioner. A great number of these 
men who took the trouble to make application to the Commis- 
sion had years of experience and were thoroughly familiar 
with rate-making and transportation law, and in most cases 
had a greater knowledge of transportation law than had the 
majority of the attorneys. 

While it is true that a great many men who are given 
authority to practice before the Commission at the present 
time are not endowed with a college degree, nevertheless they 
spent a considerable part of their life in the study and appli- 
cation of traffic management and secured their degrees from 
the college of hard knocks and are well versed in the rate and 
classification makeup. Furthermore, most of the practicing 
attorneys would be compelled to consult a traffic man before 
they could intelligently present a rate case before the Commis- 
sion or any other governmental body, as the percentage of 
traffic trained attorneys is exceptionally small considering 
their numbers. The majority of them have an idea that a 
freight rate is the rated capacity of a locomotive to haul a 
given number of freight cars, or some other such example just 
as far fetched. 

But you would think from their letters in support of the 
Wagner bill that they were God’s chosen people, and if they 
elect to build bridges, drive tunnels, operate banks, or attempt 
any other job that appears on their horizon they are perfectly 
capable of doing so. But I believe they are overstepping the 
bounds when they consider practitioners before the Interstate 
Commerce Commission as parasites not entitled to an oppor- 
tunity for livelihood. 

In conclusion I would like to say that for pure, unmitigated 
gall I think the Wagner bill wins the prize. 


Seattle, Wash., Dec. 27, 1935. R. O. Burnett. 


LABOR PROTECTION CONFERENCE 


Representatives of the Association of American Railroads, 
acting on behalf of management, and of the Railway Labor 
Executives’ Association, acting on behalf of labor, will meet 
January 6 in Room 482, of the Chicago Union Station, to con- 
sider the question of protecting labor affected by unification 
projects. The conference was recently asked for by the labor 
group. 
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MOTOR CARRIER TARIFFS 
The Traffic World Washington Bureau 


Motor carriers subject to the motor carrier act will have 
to have their tariffs carrying rates, fares and charges on file 
with the Commission March 2, and such rates, fares and 
charges will become effective April 1, under an order issued 
by the Commission under date of January 2 further postpon- 
ing the taking effect of sections 216, 217, 218, 219 and 223 of 
the motor act. 


This is the last postponement the Commission can make 
under the law. 

The Commission’s first order of postponement of the tariff 
and related provisions of the act was issued September 19. 
Under that order tariffs had to be filed by December 1. Later 
the Commission further suspended the effective date until 
January 15, the tariffs to become effective 30 days later. 

In announcing it expected to have its rules and regula- 
titons governing the filing, etc., of tariffs ready in a few days, 
the Commission directed attention to the fact that the Com- 
mission will not prescribe the rates, fares and charges and 
that the amount or measure of the rates shown by the initial 
tariffs and schedules must be determined by the motor car- 
riers. George B. McGinty, secretary, issued the following 
notice with respect to the postponement: 


In response to numerous requests from motor carriers and their 
associations for additional time in which to compile their tariffs and 
schedules the Commission, by division 5, has today entered an order 
further extending the effective date of sections 216, 217, 218, 219 and 
223 of the motor carrier act, 1935. These sections deal with the- filing 
and observance of tariffs and schedules showing rates, fares and 
charges, for transportation by motor carriers subject to the act, and 
related matters, as well as the issuance of receipts or bills of lading 
and collection of charges. The general effect of this further postpone- 
ment is to require that tariffs and schedules be filed with the Com- 
mission on or before March 2, 1936, and to require that the rates, 
fares and charges for transportation as shown by the tariffs and sched- 
ules so filed be effective on April 1, 1936. 

The Commission has not as yet completed its rules and regula- 
tions to govern the construction, filing and posting of tariffs and 
schedules but expects to complete and publish such rules and regu- 
lations within a few days. Much time has been spent on these rules 
in the endeavor to make them as simple and easy to follow as pos- 
sible. 

Attention is called to the fact that the Commission has provided 
that the rates, fares and charges as shown by the tariffs and schedules 
shall be effective on April 1, 1936. This is the limit of the Commis- 
sion’s authority to extend the effective time of any provision of the 
motor carrier act. 

Attention is also directed to the fact that the rules and regula- 
tions to be issued by the Commission to govern the construction, filing 
and posting of tariffs and schedules will not prescribe the rates, fares 
and charges of motor carriers but only the form and construction of 
the tariffs and schedules. The amount or measure of the rates, fares, 
or charges shown by these initial tariffs and schedules must be deter- 
mined under the law by the motor carriers themselves and not by 
the Commission. 


The order of the Commission follows: 


It appearing, That by its orders of September 19, 1935, and No- 
vember 8, 1935, the Commission, by division 5, under authority vested 
in it by section 227(a) of the motor carrier act, 1935, postponed the 
taking effect of the provision of certain sections of said act, as fol- 
lows: Section 216, entitled ‘‘rates, fares and charges of common car- 
riers by motor vehicle;’’ section 217, entitled, ‘‘tariffs of common 
carriers by motor vehicles;’’ section 218, entitled, ‘‘schedules of con- 
tract carriers by motor vehicle;’’ section 219, entitled, ‘‘receipts or 
bills of lading,’’ and section 223 entitled, ‘‘collection of rates and 
charges;'’ and that, under the terms of said orders, the provisions of 
Said sections have not become effective at the date of this order; 

And it further appearing, That further postponement of the taking 
effect of said provisions as herein ordered, is necessary and desirable 
in the public interest and the Commission, on the date hereof, having 
so found: 

It is ordered, That the taking effect of the provisions of section 
216(a), (b), (c), section 217(a), (c), (d) of said act be, and it is 
hereby further postponed to the second day of March, A. D., 1936; 

It is further ordered, That the taking effect of the provisions of 
section 218(a) of said act be, and it is hereby further postponed to 
the second day of March, A. D., 1936, except the following provision 
thereof, ‘‘no such carrier shall demand, charge, or collect a less com- 
pensation for such transportation than the charges filed in accordance 
with this paragraph, as affected by any rule, regulation, or practice 
So filed, or as may be prescribed by the Commission from time to 
time, and it shall be unlawful for any such carrier, by the furnishing 


of special services, facilities, or privileges, or by any other device 
whatsoever, to charge, accept, or receive less than the minimum 
charges so filed or prescribed.”’ 

It is further ordered, That the taking effect of all other provisions 
of said sections 216, 217 and 218, and the provisions of sections 219 
and 223 of said act be, and it is hereby further postponed to the first 
day of April, A. D., 1936; 

It is further ordered, That tariffs of common carriers by motor 
vehicle and schedules or copies of contracts stating the minimum 
charges of contract carriers by motor vehicle, required to be filed with 
the Commission by such carriers upon the taking effect of the pro- 
visions of sections 217(a) and 218(a) of said act, be so filed on or 
before the second day of March, A. D., 1936, and be made effective 
on April 1, 1936; 

And it is further ordered, That notice of such postponement and 
of the requirements of the next preceding paragraph hereof be given 
motor carriers subject to said act and to the public by depositing a 
copy of this order in the office of the secretary of the Commission, 
at Washington, D. C. 


MOTOR CARRIER REGISTRATION 


The Traffic World Washington Bureau 


The Commission, Dec. 30, took official notice of the seem- 
ing procrastination of motor carriers subject to the motor 
carrier act in respect of filing applications for certificates or 
permits to continue doing business. In a notice “to all motor 
carriers engaged in transportation for hire in interstate or 
foreign commerce,” George B. McGinty, secretary, said: 


The motor carrier act, 1935, provides in substance that common 
carriers by motor vehicle subject thereto who were in bona fide opera- 
tion on June 1, 1935, and contract carriers who were in bona fide 
operation on July 1, 1935, and who have so operated since whichever 
of those dates is applicable, shall be issued a certificate or permit 
without further proceedings, provided that application for such cer- 
tificate or permit is made to the Commission within 120 days after 
October 15, 1935, or in other words, on or before February 12, 1936. 
Forms to be used in making such applications and copies of the 
motor carrier act were given wide distribution in October, 1935, but 
to date only a comparatively small number of such applications have 
actually been filed with the Commission. 

The Commission desires to call to the attention of all motor car- 
riers who are entitled to the benefit of these provisions of the act 
that unless their applications for certificates or permits are filed on 
or before February 12, 1936, they will lose valuable rights, and that 
if they continue so to operate without filing such applications they 
will be subject to fines not exceeding $100 for the first offense and 
not exceeding $500 for any subsequent offense. Each day of such 
violation will constitute a separate offense. 

If motor carriers entitled to take advantage of the above men- 
tioned provisions of the act do not file their applications on or be- 
fore February 12, 1936, they will lose their right to the issuance of 
a certificate or permit unless they prove a case of public convenience 
and necessity or consistency with the public interest in the same 
manner as though they had never been in operation. 


This warning is directed also to those motor carriers who insti- 
tuted or extended their operations after June 1, 1935, if a common 
carrier, or July 1, 1935,.jf a contract carrier, and who were engaged 
in carrying on such operation or extension on October 15, 1935. Any 
such newly instituted or extended operation will be unlawful after 
February 12, 1936, unless application for a certificate or permit to 
cover has been filed with this Commission on or before that date. 


The attention of these motor carriers is directed to the further 
fact that a motor carrier may be engaged in interstate or foreign 
commerce even though its physical optrations do not cross state lines. 
Each motor carrier should carefully consider the nature and extent 
of its transportation business to determine whether it is actually en- 
gaged in such commerce and subject to the act. In case of doubt it 
should file the appropriate application and thus safeguard its rights 
under the act. 


Attention is also directed to the fact that the law does not em- 
power the Commission to extend beyond February 12, 1936, the date 
for filing the above mentioned applications. 

The Commission urges all motor carriers to give these matters 
immediate consideration and to file their applications promptly in 
order that their rights may not be forfeited. Prompt filing will also 
materially assist this Commission in handling this work. Application 
forms will be promptly furnished upon request addressed to the Inter- 
state Commerce Commission, Washington, D. C. 


Officials of the Commission’s motor carrier bureau are be- 
ginning to be puzzled over the fact that so few applications 
have been filed by motor carriers for certificates of public 
convenience and necessity or permits to the end that they may 
legally continue or engage in highway transportation service 
covered by the motor carrier act of 1935. 
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At the beginning of this week about 1,700 applications had 
been received by the bureau but several hundred of those had 
not yet been accepted. At the close of last week those ac- 
cepted for filing and consideration totaled about 1,200. 

These figures are far out of line with predictions that 
thousands of motor carriers would be filing their applications 
after the act became effective. : 

Under the motor carrier act and the order of the Commis- 
sion those operators in business prior to October 15 have 120 
days from that date in which to file their applications, to ob- 
tain the benefits of the act with respect to such operations, or, 
to put it otherwise, to avoid the difficulties and penalties that 
may be applied if the applications are not filed in that period. 
Applicants now have about one and one-half months in which 
to file their applications. 

Common carrier operators who were in business June :.. 
and contract carrier operators who were in business July 1, in 
interstate and foreign commerce, are in the so-called “grand- 
father” class and will get their certificates and permits with- 
out a showing required of other applicants if they file their 
applications within the 120-day period. Those carriers who 
were in business between those dates and October 15 will bene- 
fit by filing their applications before the expiration of the 120- 
day period because if they do not do so, their operations will 
not be legal after the expiration date until made so by a find- 
ing of the Commission. 

The American Trucking Associations, Inc., asserts that 
“procrastination rapidly is stealing the remaining precious 


Dockets and hearing and disposition notices of 
motor truck rate committees, when and if set up, 
will be published in THe TRAFFic BULLETIN and the 
Daity Trarric Wortp and TraFFic BULLETIN, if de- 
sired, under the same arrangement made with the 
railroads for similar publication—namely, a share- 
the-cost plan. Figures will be given on request. 

Tue Trarric Wortp does not intend to publish 
the thousands of applications for permission to op- 
erate under the motor carrier act, but will, through 
its Special Service Department, Earle Building, 
Washington, D. C., furnish such service, in whole or 
in part, at a reasonable charge, to any who desire it. 

Though motor carrier news is segregated, as far 
as possible, in THe Trareic Worip under the head- 
ing, “Motor Vehicle Transportation,” there is gen- 
erally much matter pertaining to the subject that 
cannot be so segregated, and one interested espe- 
cially in motor carrier news should at least glance 
through the other pages of the magazine. 





days” prior to the expiration of the 120-day period from motor 
carriers who have not filed their applications. 

If there are thousands of motor carriers subject to the 
act and they do not voluntarily comply with the law, the Com- 
mission’s motor carrier bureau is expected to have a job on 
its hands in getting them into the regulatory fold. _ 

One view expressed among those who are familiar with 
what transpired under the administration of the bus and truck- 
ing NRA codes is that many operators registered under the 
codes saw them “flop” and now are paying no attention to the 
new regulatory law. There were other operators, it is said, 
who never registered under the NRA codes and it is held by 
some that such operators are not paying any attention now to 
the requirements of the motor carrier act. -e 

The motor carrier act, however, has “teeth” in it, and the 
Commission, if necessary, no doubt will make them bite. ’ 

“Any person knowingly and willfully violating any provi- 
sion of this part (the motor carrier act) or any rule, regulation, 
requirement, or order thereunder, or any term or condition 
of any certificate, permit, or license, for which a penalty is not 
otherwise herein provided, shall, upon conviction thereof, be 
fined not more than $100 for the first offense and not more than 
$500 for any subsequent offense,” says the act. “Each day of 
such violation shall constitute a separate offense.” 

A check of 640 applications filed by truck operators with 
the Commission’s motor carrier bureau for certificates or per- 
mits to do an interstate for-hire carrier business reveals that 
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those operators have 1,160 trucks, or, on the average, fewer 
than two trucks to the operator. 

One hundred and ninety-six of the operators have only one 
truck each, one hundred and fifty have two trucks, eighty-two 
have three trucks, forty-six have four trucks, thirty-two have 
five trucks, thirty-three have six trucks, twenty-two have seven 
trucks, twelve have eight trucks, ten have nine trucks and nine 
have ten trucks. 

Requirements Eased 


The Commission, in a notice to all motor carriers subject 
to the act, has eased the requirements that they file, with their 
applications for certificates and permits under the “grandfather 
clause,” certified copies of any orders issued by states author- 
izing operation of the applicants and statements of registration 


under codes of fair competition. The notice says that, because | 


of the heavy demand which probably will be made on state 
authorities and those in possession of code authority records 
for such documents, there may be such delays in obtaining 
them as seriously to jeopardize the ability of motor carriers 
to file their applications on or before February 12, as required 
for a preservation of rights under the provisions of the act. 
The Commission, therefore, says that, if any such delay is 
encountered, it will receive such applications without there 
being attached thereto at the time of filing, certified copies 
of such state orders and certificates of registration. This will, 
however, be on the understanding that such certified copies 
will be forwarded as soon as they can be obtained by appli- 
cants. No certificate or permit, the announcement says, will 
be issued unless and unfil such evidence has been submitted. 


MOTOR APPLICATION FORM 


The Commission, by division 5, by order has prescribed 
an application form to be used by applicants for brokerage 
licenses-property, under the motor carrier act. It is form 
B. M. C. 4. It is to be used by brokers selling or offering 
to sell transportation of property subject to the motor carrier 
act, or to make any contract, agreement, or arrangement, to 
provide, procure, furnish, or arrange for such transportation, 
or to hold out by advertisement, solicitation, or otherwise as 
one who sells, provides, procures, contracts, or arranges for 
such transportation, in accordance with section 211 of the mo- 
tor carrier act. 

A verified original and one copy thereof are to be filed 
with the Commission, and one copy is to be delivered, in 
person or by registered mail, to the board, commission or official 
in each state in which the applicant operates or proposes to 
operate (or to the governor where there is no board, commis- 
sion or official) having authority to regulate the business of 
transportation by motor vehicles. 


MOTOR CONCURRENCE FEES 


The executive committee of the American Trucking Asso- 
ciations, Inc., has fixed concurrence fees to be assessed against 
truck operators participating in the national motor freight 
classifications. It has fixed a fee of $250 for freight bureaus 
having up to one hundred members and $2.50 additional for 
each bureau member beyond one hundred. It said operators 
concurring directly would be assessed a fee of $5 for each 
concurrence. Classification books will be sold by the Amer- 
ican Trucking Associations at $1.50 a volume. 


PASSENGER BROKERAGE LICENSES 


The Commission, by division 5, has prescribed Form 
B. M. C. 5 to be used by applicants for brokerage licenses cov- 
ering selling or solicitation of transportation of passengers, 
made under the provisions of section 211 of the motor carrier 
act, 1935. In the general instructions on the back of the form 
the Commission says, “Applicants who were in operation on 
October 15, 1935, shold file their applications for licenses imme- 
diately,” and that “such applications must be filed within 120 
days of October 15, 1935.” 





HIGHWAY BUILDING AND EMPLOYMENT 


The Bureau of Public Roads of the U. S. Department of 
Agriculture has issued a publication entitled “An Economic 
and Statistical Analysis of Highway Constru¢tion Expendi- 
tures,” which it says should be of interest to those concerned 
with unemployment problems and with the formulation of 
highway policies. An expenditure of $100,000,000 for high- 
ways initiates a movement, says the bureau, resulting in the 
transaction of business to the extent of $315,000,000 and caus- 
ing employment of 103,000 men for one year. The bureal 
says the publication will be useful to business interests in 
showing the amount of business derived from highway work. 
Copies may be obtained at 15 cents each from the Superindend 
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KEESHIN TRANSCONTINENTAL SERVICE 


A caravan of four tractor-trailer motor trucks of the 
Keeshin Transcontinental Freight Lines, Inc., arrived in 
New York December 27, completing the run from Los Angeles 
in 6 days, 23 hours, and 47 minutes. The trucks carried 72,000 
pounds of freight. The eastbound run was made soon after a 
trip from Chicago to Los Angeles completed in less than five 
days (see Traffic World, December 21, p. 1085). The Los 
Angeles run, it was announced, was preliminary to the inaug- 
uration of regular transcontinental freight services by the 
Keeshin Lines in April of this year. 


COOPERATION IN TRANSPORT 


The Traffic World Washington Bureau 


A general discussion of transportation problems marked 
the first meeting in Washington this week of the national com- 
mittee for the study of land transportation, which was cre- 
ated recently after the American Trucking Associations, Inc., 
had adopted a resolution urging appointment of a conference 
committee as a move for harmony among truck operators, 
railroads and shippers, and Coordinator Eastman had urged 
representatives of the railroads and truckers to resort to the 
“conference method” in handling controversial issues (see Traf- 


fic World, Nov. 16, p. 858). The committee met in executive 
session. 


The committee will meet again January 6. At its initial 
meeting L. F. Orr, chairman of the highway transportation 
committee of the National Industrial Traffic League, was 
elected temporary chairman, and John V. Lawrence, general 
manager of the American Trucking Associations, was elected 
temporary secretary. 


Representatives of the National Industrial Traffic League, 
the American Trucking Associations, and the Association of 
American Railroads, who are members of the committee, said 
they met “in an effort to harmonize their points of view on 


matters of mutual interest” in the first of a series of joint 
conferences. 


Coordinator Eastman talked to the group briefly, express- 
ing approval of the effort being made by the three groups rep- 
resented to dispose of controversial matters to the fullest ex- 
tent possible through conference rather than by litigation. 


The initial meeting, according to the committee members, 
afforded an opportunity for a free and frank interchange of 
views on the problems of their respective groups. 


Inquiry among members ‘of the committee revealed that 


they had talked about various things, but that no action was 
taken other than to perfect a temporary organization. 
In addition to Mr. Orr and Mr. Lawrence, the meeting was 


attended by E. F. Lacey, executive secretary of the National 
Industrial Traffic League; H. A. Hollopeter, Terre Haute (Ind.) 


Chamber of Commerce; E. S. Gubernator, Lehigh Portland. 


Cement Co., Allentown, Pa.; and E. L. Hart, Atlanta Freight 
Bureau, Atlanta, Ga., for the shippers; Frank I. Hardy, Boston, 
Mass.; Ted V. Rodgers, Scranton, Pa., president American 
Trucking Associations, Inc.; H. D. Horton, Charlotte, N. C., 
and Wade T. Childress, St. Louis, Mo., for the truck operators, 
and J. M. Symes, vice-president in charge of operations and 
maintenance, and A. F. Cleveland, vice-president in charge of 
traffic, Association of American Railroads, for the railroads. 


HOUSEHOLD GOODS TRUCK RATES 


The national steering committee of the household goods 
movers’ group of the American Trucking Associations, Inc., 
after a series of meetings this week, had not Jan. 3 reached 
agreement as to the basis for rates to be charged by truckers 
of that class. The recommendation that rates be based either 
on weight or cubical content stood unchanged, but it was 
Stated that most of the representatives of that part of the in- 
dustry favored the basing of rates on cubical content. The 
committee reached agreement on a scale of additional charges 
for declared values of more than two dollars a cubic foot, or 
thirty cents a pound. The committee will meet again January 
10 in Cleveland. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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POSTMASTER GENERAL’S REPORT 


Revenues of the Post Office Department in the fiscal year 
ended June 30, 1935, were $630,795,302, while the audited ex- 
penditures, including ship and aviation subsidies, free mail and 
other nonpostal and adjusted items, were $696,603,253, ac- 
cording to the annual report of the Postmaster General. 

“Taking credit for these nonpostal and adjusted items, 
amounting to $70,772,100, there was a net surplus of $4,964,- 
149.31 with respect to that part of the department’s services 
which are rendered for hire,” said Postmaster General Farley. 

Revenues in the fiscal year showed an increase of $44,- 
062,136.17 over those of the preceding year. This was the 
first such increase since the fiscal year 1930. The department 
estimates its revenues for the fiscal year 1936 at $670,000,000. 
It estimates expenditures for that year of $760,000,000, in- 
clusive of the cost of the subsidies and free mail, and addi- 
tional expense by reason of the law placing postal employes on 
a 40-hour week. 

The total direct cost of the domestic air mail service was 
stated as $9,588,905.67, which includes the contracting carriers’ 
mail pay. The total direct cost of the foreign air mail service 
was $6,828,178.06. 

Pointing to the newly established air mail service to the 
Orient, Postmaster General Farley said that with prospects 
that experimental trans-Atlantic service would be conducted 
next summer, it appeared desirable that Congress provide an 
appropriation for the service at its next session. 


Ship Subsidy Payments 


“No additional contracts were awarded in the year under 
the merchant marine act,” said the department’s summary of 
that part of the report dealing with ocean mail subsidy con- 
tracts. “The total number of routes under contract remained 
the same as at the close of the previous fiscal year, 44. There 
were no new vessels completed during the year under the re- 
quirements of these contracts. The contractors did, however, 
recondition existing vessels with a tonnage aggregating 11,531 
tons, at a cost of approximately $321,341. The total construc- 
tion to June 30, 1935, under the merchant-marine contracts, 
consists of 31 new modern vessels, aggregating approximately 
342,501 tons, at a cost of approximately $138,435,852, and 44 
reconditioned vessels aggregating 247,204 tons at a cost of ap- 
proximately $15,994,932. The cost of the contract ocean mail 
service during the fiscal year was $29,536,733.87, while the cost 
of carrying the same mails on a weight basis would have been 
$3,266,780.61. 

“While it is generally agreed that a government subsidy 
is necessary to provide and maintain an adequate merchant 
marine, it is the opinion of the Postmaster General that the 
present method of .paying a subsidy through the subterfuge of 
ocean-mail contracts is unsound and wasteful. A direct sub- 
sidy to cover the differential in the cost of ship construction 
and ship operation would seem the best solution of this prob- 
lem. The present system of subsidies through ocean-mail con- 
tracts has failed to produce an adequate and up-to-date mer- 
chant marine. 

“After the most careful study and consideration by the 
Postmaster General, he is convinced that the evils inherent in 
our present ocean-mail subsidies system can only be cured by 
legislation providing q new system. In administering the 
ocean-mail contracts the department has, within the provisions 
of the merchant marine law and the contracts, effected and 
will further effect revisions in service which will result in the 
saving of several million dollars if the contracts are continued 
in force, but these savings are very small when compared with 
the total expense to the government involved in these con- 
tracts. 

“As a result of the information obtained through the de- 
partment’s investigation of the ocean-mail contracts, made 
under presidential order, economies totaling $946,898 were 
effected during the fiscal year and the department is at pres- 
ent engaged in making tests of numerous vessels operated by 
mail contractors with the view to determining whether these 
vessels meet the contract speed requirements. These tests 
have already resulted in substantial savings and will result 
in further savings during the next fiscal year.” 


Railways and Mail 


Referring to railway mail service and other postal activ- 
ities the department in its summary said: 


The volume of mails transported by rail was greater than during 
the previous year and in some localities the seasonal increase in 
mails was very evident. Train schedules have been quickened in 
some instances and this has resulted in shortening the transit time 
of mails between large cities and in expediting the transportation and 
delivery of mail matter. A substantial saving in the cost of handling 
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mails has been made by moving terminal railway post offices from 
rented quarters into new Federal buildings erected at or adjacent to 
railroad depots. This has provided materially more space and better 
facilities for these distributing units. 

During the year there were 9,094,863,287 distributions and re- 
distributions of pieces of first class mail and 5,621,924,424 distributions 
and redistributions of pieces of second, third and fourth class mail, 
a total of 14,716,787,711 distributions and redistributions, exclusive of 
registered mail, by railway postal clerks. This was an increase of 1.04 
per cent in first class mail, and an increase of 5.13 per cent in second, 
third and fourth class mail, or an increase of 2.56 per cent in all 
classes of mail over the previous year. The above figures include 
123,818,452 pieces of air mail. There were also handled during the 
year 70,065,914 pieces of registered mail, including 1,640,716 pieces 
of registered air mail. 

On June 30, 1935, there were 726 full postal cars and 3,464 apart- 
ment mail cars owned by the several railroad companies and operated 
for the postal service. Thirty new mail cars were constructed during 
the year, seven of these being for the lightweight high speed trains. 
During the same period 37 steel underframe and 32 wood steel rein- 
forced cars were retired from the service. 

On June 30, 1935, there was a total of 19,138 employes (including 
18,665 regular and 473 acting employes) in the railway mail service. 

On June 30, 1935, the mails were carried under authorizations of 
the department by 400 companies over 199,016 miles of railroads. The 
annual mileage of regularly authorized space units of the several 
sizes for carrying mails was 455,213,574. The appropriation of the 
fiscal year for inland transportation by railroad routes and mail- 
messenger service was $98,500,000, to which was added $10,992 for 5% 
pay restoration; also, $888,300 was transferred from the appropriation 
for star route service; $800,000 from the appropriation for railway mail 
service salaries; $90,000 from the appropriation for railway postal clerks, 
travel allowance; and $222,300 from the appropriation for operating force 
for public buildings (a total of $2,000,000) to the credit of this ap- 
propriation, making a net total of $100,510,992 available. The ex- 
penditures for the fiscal year were $99,675,611 (subject to adjustment), 
a decrease of $1,252,191 from those of the preceding year. 

Of this amount $6,974,127 was expended for mail messenger serv- 
ice. On June 30, 1935, there were 20,502 mail messenger routes, a 
decrease of 441, or 2.11 per cent. The annual rate was $6,907,495, a 
decrease of $115,336, or 1.64 per cent in the annual cost. 

Side and Transfer Service 

Under orders of the Interstate Commerce Commission the rail- 
roads are compensated for carrying the mails between railroad sta- 
tions and between stations and the several post offices where so re- 
quired by the Postmaster General on the basis of the cost of such, 
service plus 3 per cent. Where the department has been able to 
secure this service, by the establishment of mail messenger service 
at less cost, it has done so. 

The annual rate of expenditure for this service on July 1, 1934, 
was $518,318 at 3,244 points. On June 30, 1935, the annual rate was 
$532,202, an increase of 2.68 per cent, and the number of points was 
3,236. The estimated expenditures were $534,745. 

On June 30, 1935, the mails were carried under authorizations of 
the department by 129 companies over 4,459 miles of electric railways. 
The appropriation for the fiscal year was $375,000 and the expenditures 
(subject to adjustment) $369,028. This service is authorized and paid 
for under the terms of the order of the Interstate Commerce Com- 
mission. 

Free Mailings 


The estimated number of pieces of mail matter mailed free of 
postage by the departments and establishments of the government 
other than the post office department, by members of Congress and 
others under the franking privilege, by publishers of newspapers and 
periodicals of the second class, free in the county of publication and by 
those mailing free matter for the blind, was 1,050,133,342, aggregating 
147,685,878 pounds. The revenue which would have been derived 
from this matter if it had been carried at the usual postage rates, 
including registry fees on official matter registered free, is estimated 
at $32,566,239. 

Rate of Postage on First Class Mail / 


The present rate of 3 cents an ounce or fraction of an ounce on 
nonlocal first class mail was fixed by the act of Congress of June 6, 
1932. Under joint resolution of Congress, approved June 28, 1935, 
this rate has been extended for 2 years until July 1, 1937. A restora- 
tion of the former 2 cénts rate at this time would unquestionably re- 
sult in a large postal deficit, a condition which the department is 
using its utmost endeavor to avoid. 


FREIGHT LOADING FORECAST 


Freight car loadings in the first quarter of 1936 are ex- 
pected to be about six per cent above actual loadings in the 
same quarter in 1935, according to estimates compiled by the 
thirteen shippers’ regional advisory boards. 

On the basis of these estimates, freight car loadings of 
the twenty-nine principal commodities will be 4,677,608 cars 
in the first quarter of 1936, compared with 4,412,487 actual 
loadings for the same commodities in the corresponding period 
in 1935. 

Twelve of the thirteen shippers’ regional advisory boards 
estimate an increase in the loadings for the first quarter of 
1936 compared with the same period in 1935, the only one 
estimating a decrease being the New England board, which 
would have reported an increase, except for an anticipated re- 
duction of thirty per cent in shipments of potatoes. 
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The tabulation below shows the total loading for each 
district for the first quarter of 1935, the estimated loadings for 
a first quarter of 1936, and the percentage of increase or 

ecrease: 


Shippers’ Advisory Actual Loadings Estimated Loadings Per Cent 


Boards 1935 1936 Increase 
EE od nialantcd b's  oG een ee 728,594 743,270 2.0 
a a ane 146,726 150,907 2.8 
Pacific Northwest ......... 124,338 149,325 20.1 
EE is Sagi tnt ons huae ee 442,837 478,849 8.1 
EE. 0s ss Kiko 60 axa Be 263,877 270,024 2.3 
SIRI nw iawaa. dev ecexe 281,244 328,193 16.7 
re 505,870 547,439 8.2 
Central Western ........... 164,966 178,998 8.5 
ST EEL gs o'5:5:0' wa w Sac 125,086 124,736 0.3* 
ES ee ere 135,128 137,541 1.8 
GREER RE eee 647,911 715,524 10.4 
er rr ee oe 585,718 589,578 0.7 
Trans-Missouri-Kansas ..... 260,192 263,224 1.2 

ee ae 6 eee 4,412,487 4,677,608 6.0 
*Decrease. 


Of the twenty-nine commodities included in the estimate, 
increases are expected in twenty-five, while decreases are ex- 
pected in four. The twenty-five for which an increase is esti- 
mated follow: Grain; flour, meal and other mill products; cot- 
ton; cotton seed and products, except oil; fresh fruits, other 
than citrus fruits; live stock; poultry and dairy products; coal 
and coke; ore and concentrates; gravel, sand and stone; salt; 
lumber and forest products; petroleum and petroleum products; 
sugar, syrup and molassbs; iron and steel; machinery and 
boilers; cement; brick and clay products; lime and plaster; 
agricultural implements and vehicles other than automobiles; 
automobiles, trucks and parts; fertilizers; paper, paper board 
and prepared roofing; chemicals and explosives and canned 
goods, including all canned food products. 

The four commodities for which a decrease is estimated 
are: Hay, straw and alfalfa; citrus fruits; potatoes; and other 
fresh vegetables. 

Of the commodities for which increases are estimated in 
the first quarter of 1936 compared with the same period: in 
1935, those showing the largest percentage of increase are: 
Agricultural implements and vehicles other than automobiles, 
38.6 per cent; grain, 26.2 per cent; automobiles, trucks and 
parts, 21.9 per cent; cotton, 20.7 per cent; brick and clay prod- 
ucts, 18.7 per cent; ore and concentrates, 17.2 per cent; iron 
and steel, 16.9 per cent; machinery and boilers, 16.4 per cent; 
lumber and forest products, 16.3 per cent; and cement, 11.6 
per cent. 

The estimated carloadings for the first quarter of 1936, 
together with the actual loadings for the same period in.1935, 
and the percentage of increase or decrease for each of ‘the 
twenty-nine commodities included in the forecast of the thir- 
teen shippers’ regional advisory boards follow: 


Carloadings Estmtd. 
Actual Estimateed Per cent 
1935 1936 increase 
NG MON Sita a i Ula ails when a be aie 6 ane eae 141,588 178,694 26.2 
Flour, meal and other mill products .. 169,414 172,805 2.0 
IOY, GUTOW ORG OITA .... 2.00 ccvcecces 49,653 33,154 33.2* 
ESS ay rer ee ere 27,807 33,573 20.7 
Cotton seed and products, except oil .. 16,601 17,355 4.5 
AR sg igh a Ss Etech. oa pan wale we 34,021 31,036 8.8* 
Sy SEE IID 6 sn db oan xs caaw eee es 33,533 35,488 5.8 
DE a RM eowieen ey kcccnh igownetbhes 59,197 51,853 12.4* 
Other fresh vegetables ................ 55,826 50,873 8.9* 
ee CL aie ee re eee 160,828 162,760 1.2 
Poultry and dairy products ........... 21,943 22,997 4.8 
RE eee ree 1,886,561 1,920,772 1.8 
COOre GE COMCOMEFEEGS .. ois isc ccvccsens 47,640 55,821 17.2 
Gravel, sand and stone ............... 147,033 162,521 10.5 
Rey Ne eS er ec Re ee tr ee 22,243 23,847 7.2 
Lumber and forest products .......... 304,565 354,339 16.3 
Petroleum and petroleum products .... 416,015 433,398 4.2 
Sugar, syrup and molasses ............ 36,219 37,975 4.8 
Re a a i ae 261,038 305,279 16.9 
Machinery and boilers ................ 19,319 22,494 16.4 
I ANd en wa alee wae den awe we ee © 48,345 53,967 11.6 
Brick and clay products .............. 36,235 43,006 18.7 
ee oe. anes s oav.os' sues 21,908 23,938 9.3 
Agric. implements and vehicles, other 
GE: I a cg cues wee eeden 14,558 20,172 38.6 
Automobiles, trucks and parts ........ 174,340 212,525 21.9 
rE ns ccc eke asd sehen 83,222 83,862 8 
Paper, paper bd. and prepared roofing. 66,679 72,994 9.5 
Chemicals and explosives ............ 20,551 21,342 3.8 
Canned goods—all canned food products 
(includes catsup, jams, jellies, 
olives, pickles, preserves, etc.) 35,605 38,768 8.9 
SR Sect. vs fo ch yee ae Khe e waste 4,412,487 4,677,608 6.0 
*Decrease. 
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SHIP SUBSIDY LEGISLATION 


The Traffic World Washington Bureau 


If Senator Copeland, chairman of the Senate commerce 
committee, has his way at the second session of the Seventy- 
fourth Congress, the ship subsidy bill will not be the omnibus 
measure it was at the last session. In two bills he proposes to 
introduce he deals with ship subsidy and regulation of ship- 
ping apart from proposals relating to seamen, rebating, ship 
line rate conferences, false billing and other matters that were 
covered in the ship subsidy measures under consideration at 
the last session. 

The chairman’s new ship subsidy bill, like the measures 
heretofore considered, would create a United States Maritime 
Authority to be composed of three members to administer the 
act. 

Existing ocean mail subsidy contracts, under the bill, would 
be settled or canceled as soon as possible, but they might run 
for one year after the members of the Maritime Authority had 
been appointed and qualified. Provision is made for suits 
against the government by holders of mail contracts in the 
event they are not satisfied with the disposition made of their 
contracts. 

The subsidy bill provides for government aid in replace- 
ment of obsolete vessels, for construction of tankers, and for 
the construction or reconditioning of other vessels. As to the 
tankers, it is provided that up to $5,000,000 a year, for a period 
of not more than ten years, may be spent by the government. 
For ship construction and reconditioning the aid would be based 
on the difference between costs in this country and abroad, 
with limitations as to the total amount that might be allowed 
in.any case. Provision is also made for special additional sub- 
sidies to lines in any particular foreign trade route in cases 
where the construction subsidy was not sufficient. 


The bill authorizes the Reconstruction Finance Corpora- 
tion to make loans to American shipowners for “necessary 
corporate purposes,” including the construction or recondition- 
ing of vessels for use in coastwise service or on inland water- 
ways, or the reconditioning of vessels for use in foreign trade. 
It is also provided that the RFC may purchase the notes or 
other obligations of indebtedness of an applicant receiving con- 
struction aid representing not, more than 75 per cent of the 
foreign cost of constructing, outfitting and equipping the vessel 
involved, and which obligations shall be divided into fifteen 
equal installments with interest at 3% per cent interest on 
unpaid balances. 


Operating differential subsidies would also be paid, the 
objective being to enable the American shipowner, with higher 
costs of operation, to meet foreign competition. 


The subsidy bill would transfer all the powers and duties 


of the Shipping Board and Merchant Fleet Corporation from 
the Department of Commerce to the new Maritime Authority. 
After two years the President could transfer to the Interstate 
Commerce Commission “all of the powers and duties hereby 
vested in the Authority in so far as such powers and duties re- 


late to the regulation of rates in coastwise and intercoastal 
commerce.” 


The structure of the Copeland subsidy bill follows that of 
the subsidy measures under consideration at the last session in 
its main features. In the other bill there are provisions relat- 
ing to seamen; to the Authority having a representative sitting 
in and participating in discussions or negotiations of pools, con- 
ferences and associations having for their general purpose the 
distribution of traffic, fixing of rates, and other matters han- 
dled by such organizations; to the approval of rebating ar- 
rangements where freight is confined to lines of members of 
conferences; the extension of conference agreements to con- 
tract carriers, and forbidding of false billing. 


The “declaration of policy” in the Copeland ship subsidy 
bill follows: 


It is necessary for the national defense and development of its for- 
eign and domestic commerce that the United States shall have a mer- 
chant marine (a) sufficient to carry its domestic water-borne commerce 
and at least one-half of the water-borne export and import foreign com- 
merce of the United States and to provide shipping service on all routes 
essential for maintaining thé flow of such domestic and foreign water- 
borne commerce at all times, (b) capable of serving as a naval and mili- 
tary auxiliary in time of war or national emergency, (c) owned and 
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operated under the United States flag by citizens of the United States, 
and (d) composed of the best-equipped, safest and most suitable types 
of vessels constructed in the United States and manned with a trained 
and efficient citizen personnel. It is hereby declared to be the policy 
of the United States to foster the development and encourage the main- 
tenance of such a merchant marine. 


The subsidy bill contains a number of provisions designed 
to throw restrictions around the administration of the sub- 
sidies. Construction-differential subsidy payments, it is pro- 
vided, may not exceed 3344 per cent of the total cost of the 
vessel (excluding the cost of any features incorporated in the 
vessel solely for reasons of national defense which shall be 
paid by the Maritime Authority) except in cases where the 
Authority possesses conclusive evidence that the actual differ- 
ential is greater than that figure, in which cases an allowance 
not to exceed 40 per cent of the cost of the vessel may be 
made. It is provided further, however, that in cases where 
the Authority possesses conclusive evidence that the actual 
differential is greater than 40 per cent, and the vessel is re- 
quired to carry out the purpose of the act, the Authority may 
build the vessel and charter it to the applicant. 

In an effort to afford Pacific coast shipbuilders an oppor- 
tunity to get some of the shipbuilding business under the act, 
the bill provides for acceptance of bids of Pacific coast ship- 
builders on ships to be built for owners who operate out of 
Pacific coast ports provided the bid of the lowest responsible 
bidder does not exceed by more than 6 per cent the amount 
of the bid of an Atlantic coast shipbuilder who is the lowest 
responsible bidder. 

If no bids be received for ship construction or recondi- 
tioning or if it appear to the Authority that any bids from 
privately owned shipyards of the United States are collusive, 
excessive or unreasonable, or if the shipbuilder shall refuse 
to agree to the provision of section 508 limiting net profits (in 
no event shall the net profit of the shipbuilder, based on a 
proper accounting, exceed 10 per cent of the total contract 
price), and if the applicant for aid agrees to purchase the ship, 
the Authority may have such vessel constructed in the navy 
yards of the United States. 

Construction of all vessels built with the aid of the gov- 
ernment must be in American shipyards. Further, all mate- 
rials and supplies, so far as possible, are to be “of the growth, 
production or manufacture of the United States.” 

In computing the net profits of shipbuilders, no compen- 
sation for services of more than $25,000 a year shall be con- 
sidered as a part of the cost of building a ship. 

Ship operators receiving the operating-differential subsidy 
are subject to the following “recapture” provisions: 


Sec. 530, (c) when at the end of any fiscal year subsequent to 
the first payment of any sum under section 522 (h) to any contractor, 
the cumulative net profits of said contractor, upon its true investment 
as determined annually by the authority in the service receiving such 
subsidy, after setting -asi@e the reserves provided for in paragraph 
(b) of this section, exceed 6 per centum per annum, all the operating 
subsidy payments made to said contractor shall be subject to re- 
capture as follows: 


The said contractor shall, if directed by the authority, create and 
set aside from said cumulative profits, in excess of 6 per centum per 
annum, a special reserve in an amount determined by the authority, 
which amount shall not at any time exceed 15 per centum of the 
contractor’s true investmént and said special reserve shall not be 
expended, distributed, or in any way disposed of except with the 
express approval of the authority which shall not be given in any case 
which will result in a cumulative profit to the contractor of more than 
6 per centum per annum. Seventy-five per centum of cumulative profits 
in excess of 6 per centum, but in cases where reserves are created 
under this subsection than 75 per centum of such cumulative profits 
in excess of said reserve, shall be paid to the authority at the end 
of each five-year period: Provided, however, that the total payment 
to the government shall never exceed the total amount of operating 
subsidy theretofore paid to the contractor: Provided further, that 
when in any fiscal year the cumulative profits of the contractor shall 
be less than 6 per centum per annum, that portion of said reserves 
necessary to increase said cumulative profits to 6 per centum per 
annum may, with the permission of the authority, be utilized and 
considered as profits for that year: And provided further, that in 
the event said contractor shall cease to do business, dissolve, become 
insolvent, cease to function, or cease to operate its vessels on the 
service, route, or line for which they were constructed or upon which 
it has been receiving an operating-differential subsidy or shall fail 
to maintain what the authority shall consider adequate service on 
such route or line, then the authority shall be paid from said special 
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reserve the amount of any operating subsidy payments theretofore 
made which have not previously been returned to the authority under 
the provisions of this subsection (c) to the extent of said special re- 
serve, and said special reserve shall be subject to a first preferred 
lien in favor of the authority for the amount of all such subsidies. 
The authority shall prescribe the accounting formulas for determin- 
ing profits under the provisions of this subsection. 

(d) Where the aggregate amount or value of any salary, wage, 
or allowance of compensation in any form for personal services of any 
director, officer, employe, managing trustee or other administrative 
agent, received directly or indirectly from any contractor, its affiliate, 
subsidiary, or associate exceeds $25,000 per annum, the amount of 
such excess shall not be considered as an expense in arriving at the 
amount available for reserve funds or the amount of the cumulative 
profits or cumulative net profits under the terms of this section. 


The Maritime Authority is authorized to permit vessels, 
under certain circumstances, constructed and operated with 
the aid of the construction and operating subsidies, to operate 
in the protected domestic services or in joint coastwise-foreign 
services. Provision is made for adjustment of subsidy pay- 
ments, however, that accrue only when the vessel is operated 
in foreign trade. 

Representative Bland, chairman of the House committee 
on merchant marine and fisheries, said he was standing on the 
ship subsidy-regulation bill passed by the House at the last 
session and referred to the Senate commerce committee. If 
the Senate wished to pass a different measure, said he, it 
could do so and the differences between it and the House bill 
could be ironed out in conference. 


ALBANY PORT CASE 


“The reestablished port of Albany, having been denied by 
the carriers existence as a port in the north Atlantic port rate 
adjustment, seeks relief from this Commission,” says the com- 
plainant through R. Granville Curry and Frederick M. Dolan 
in its brief in No. 26860, Albany Port District Commission vs. 
A. & W. et al., filed with the Commission. 

“It does not ask that the long existing differentials and 
port relationships as between the other ports be disturbed 
but that on the basis of reasonable, non-prejudicial, and other- 
wise lawful rates, it be accorded a proper place in the port 
rate adjustment applicable to export, import, coastwise and 
intercoastal traffic to and from Central Freight Association 
territory, Western Trunk Line territory, and the western part 
of Trunk Line territory.” 

Counsel for the port of Albany assert that this is “no 
ordinary case,” and add that it involves principles of vital con- 
cern and facts presenting unjust treatment hardly equaled 
since federal regulation of railroads became a national policy. 

“The port of Albany,” say counsel, “reestablish after care- 
ful investigation of its possible economies and following large 
expenditures by state and federal authorities, has been un- 
justly excluded by the railroads from the port rate adjustment 
applying at the other north Atlantic ports. It has been left 
with unjust, unreasonable, and unlawfully discriminatory local 
rates to apply to export, import, coastwise and intercoastal 
traffic, and has been subjected to the further burden arising 
from the non-absorption of wharfage and handling charges at 
this port and practices in respect to storage in cars. 

“The result has been to impose arbitrary and oppressive 
barriers against the movement of traffic through the port of 
Albany and to deny it and the public the advantages of thé 
most economical railroad transportation possible from any 
United States port to a large interior territory. 

“The carriers’ action has not only been in disregard of 
the statutory requirements of reasonable and non-prejudicial 
rates and practices but has ignored the fundamental policy, 
expressed in section 500 of the transportation act, 1920, and 
evidenced by the 1935 amendment of section 3 of the inter- 
state commerce act, that both rail and water transportation 
should be fostered and preserved in full vigor for the benefit 
of the public.” 

The defendant carriers, in a brief signed by Charles R. 
Webber and others, say the complaint should be dismissed. 
They submit argument in support of the following: The rates 
assailed are reasonable; the record does not justify the issu- 
ance of an order under section 3 of the act; as to allegations 
concerning refusal of defendants to absorb certain handling 
and wharfage charges, and to furnish cars for free storage at 
the port of Albany, there are no violations of sections 1, 2 and 
3 of the act; and there is no violation of section 4 of the act. 

“While there is no evidence of unreasonableness, discrim- 
ination, or undue prejudice or preference, or any other viola- 
tion of the act,” say the carriers, “defendants submitted a pro- 
posal for a revision of the rates to and from Albany, believing 
that it affords a basis for an adjustment that would not destroy 
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the existing basis under which the long-existing port differen- 
tials are observed. 

“In brief, the proposal is that on export, import, inter- 
coastal and coastwise class rate traffic to and from Albany the 
New York rate basis be applied with the Albany domestic 
rates as maxima, and that the same basis be applied on export 
and import traffic as to commodities where the rates are dif- 
ferent from the class rates. The proposal contemplates no 
change in existing terminal practices at Albany. 

“In submitting this proposal defendants had in mind the 
long-standing port differential adjustment, which is not based 
on mileage. Albany is a new port, and if its rates are to be 
revised in any respect it becomes necessary to give it a place 
in the existing structure. Geographically, Albany is located 
nearer to New York than to any other port and it takes the 
same ocean rates as New York. Defendants believe, however, 
that Albany may well have the benefit of its domestic rates 
in cases where they are lower than the New York rates. 

“In submitting carriers’ proposal, defendants do not con- 
cede the power of the Commission to require the establishment 
of such rates under any provision of the act.” 

In a brief on behalf of the Bryant Paper Company of 
Kalamazoo, Mich., and other paper companies, James F. 
Dougherty, explaining that the only part of the complaint in 
which the companies were interested was that covering im- 
ported woodpulp to the Michigan destinations at which the 
mills were located, said the Commission should find that the 
proposal by the defendants to give Albany the benefit of New 
York import commodity. rates would properly relate Albany 
to its geographically-locdted ports. 


The city of Troy, N. Y., by Josiah D. Greene, traffic man- 
ager, submitted a brief in support of the complaint. 


The city of Boston, the Boston Port Authority and the 
Commonwealth of Massachusetts, in a joint brief submitted by 
Henry E. Foley, corporation counsel; Paul A. Dever, Attorney- 
General, and other counsel, opposed the complaint. 


The mayor and city council of Baltimore by R. E. Lee 
Marshall, city solicitor, and Charles R. Seal, attorney, in their 
brief said some revision of Albany’s rates and its relationship 
with the other ports seemed proper if a consistent and har- 
monious adjustment of rates to and from Albany and the 
several other ports was to exist, and discussed a modification 
of complainant’s proposal offered by Baltimore. 

The state of Maryland, by Herbert R. O’Conor, Attorney 
General, and other counsel, asserted that the Albany com- 
plaint was in reality a renewed attack on the port differen- 
tials and an attempt to disrupt the whole rate fabric of differ- 
ential territory and should be dismissed. 

A joint brief was filed by the Port of New York Authority, 
the city of New York, the city of Newark, the Chamber of Com- 
merce of the state of New York, the Merchants’ Association of 
New York, the Brooklyn Chamber of Commerce, the New York 
Produce Exchange and the Shippers’ Conference of Greater 
New York, by Julius Henry Cohen, and other counsel. In it 
the statement was made that it was not the purpose of the 
interests on whose behalf this brief was filed to argue that 
Albany was not a bona fide north Atlantic port or that it was 
not entitled to a rate adjustment, which would properly rec- 
ognize its status as such without doing injustice to the other 
ports. Counsel submitted argument in support of assertions, 
among others, that the effect of the Albany proposal on other 
ports would be disastrous, and that if there was unlawful dis- 
crimination against Albany under the present rate adjustment, 
it was due to the failure of the railroads to extend to Albany 
a basis of rates consistent with the port differential adjustment 
and in harmony with the rates to and from other ports, and 
such discrimination could only be removed without prejudice to 
competing ports by according such a basis of rates to Albany. 

Dismissal of the complaint is urged by the Joint Exec- 
utive Transportation Committee of Philadelphia Commercial 
Organizations in a brief filed by S. H. Williams. 





ST. LAWRENCE CANAL PROJECT 


President Roosevelt does not expect the St. Lawrence 
waterway treaty to be acted on by the Senate at the second 
session of the Seventy-fourth Congress, according to views 
expressed by him at his press conference. The President, it 
was indicated, thinks the session will be too short to bring 
the treaty issue up again. The treaty was rejected by the 
Senate when it was originally submitted by President Roose- 
velt. After that he announced he would again ask that the 
treaty be ratified but that probably some changes would be 
made in it. Ratification of the treaty would pave the way for 
construction of the St. Lawrence canal so that sea-going ships 
of larger size than is now possible could call at lake ports. 
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TRANSPORTATION LEGISLATION 
The Traffic World Washington Bureau 


With the convening of the second session of the seventy- 
fourth Congress January 3, advocates of passage of the Petten- 
gill bill, eliminating the long-and-short-haul clause from the 
fourth section of the interstate commerce act, were on hand 
urging that the bill be brought up for consideration in the 
House as soon as possible. The bill is on the House calendar, 
having been favorably reported at the last session. The rules 
committee was to be asked to grant a special rule for prompt 
consideration of the measure. 

Legislative activity in the Senate with respect to trans- 
portation was not expected early in the session, due to the 
fact that Senator Wheeler, chairman of the interstate com- 
merce committee, will not return to Washington from a trip 
to the orient until about the middle of January. On his re- 
turn, he is expected to consider the holding of hearings under 
the resolution under which committee experts have been inves- 
tigating the financial operations of railroads. 


OCEAN SHIPPING NEWS 
The Traffic World New York Bureau 


Because of objections voiced by many intercoastal ship- 
ping officials, the general meeting of lines in the trade which 
was originally scheduled to be held in Seattle on January 13 
has been transferred to New York for the same date. The 
question of changes in the intercoastal rate structure and other 
problems faced by the intercoastal lines will be under discus- 
sion at the meeting. 

J. P. Du Vinage, agent for the Atlantic and Gulf-West 
Coast of South America Conference, has informed shippers 
that with the establishment of direct conference servfce to 
Tumaco, Colombia; Manta, Ecuador; Paita, Pimentel, Eten, 
Pascasmayo and Pisco, rates as provided for in Conference 
Tariff No. 1A, as amended, are subject to the differential of 
10 per cent on such cargo consigned to the above ports as 
may. be transhipped at Cristobal, Canal Zone, effective as of 
December 23. 

Declines in the numbers and tonnages of entrances and 
clearances at the Port of New York were registered in most 
trades in November as compared with October, according to 
statistics compiled by the marine division of the office of the 
Collector of the Port. Foreign trade entrances and clearances 
declined in both numbers and tonnages; intercoastal entrances 
and clearances gained slightly in net tonnage but declined in 
numbers of vessels, while the coastwise trade showed sharp 
declines in entrances and clearances for both net tonnages and 
numbers of vessels. 


The Merchants’ Association of New York has been ad- 
vised by Representative Schuyler O. Bland, in reply to a re- 
quest that the so-called Hague Rules bill to establish uniform 
ocean bills of lading receive a prominent place on the calendar 
of the Committee on Merchant Marine and Fisheries at this 
session of Congress, that hearings will be arranged on the 
bill at a convenient date. The bill was passed by the Senate 
at the last session but action was deferred by the House due 
to the limited time before adjournment. 


The American Steamship Owners’ Association rejected de- 
mands of the International Seamen’s Union for a new wage 
contract for seamen on American ships which would call for 
a 20 per cent increase in wages with a flat hourly wage of 
75 cents for overtime. The present contract calls for an eight- 
hour day or 56-hour week at a wage of $57.50 per month with 
no overtime. Possibility of a strike was said to depend on the 
result of a canvass of the 25,000 members of the Union in At- 
lantic coast ports. Pacific coast seamen recently obtained a 
contract for a wage of $62.50 with 60 cents an hour overtime. 

An extremely dull period in the full cargo trades last 
week was attributed mainly to the holiday season. General 
trading in all divisions and all directors was light; neverthe- 
less, prompt ships were scarce and owners showed no interest 
in business at levels lower than those which have previously 
prevailed. 

No fixtures were consummated in either the grain or trans- 
Atlantic sugar trades but it was expected that activity would 
be resumed with the end of the holidays. 


Time charters were limited to the West Indies trade, with 
the exception of a motorship of 2,760 net tons, engaged for 
twelve months in the North Atlantic-River Plate trade at 4s 
with options, delivery Canada, last half of January loading. 

No export coal fixtures were closed but there were in- 
quiries as to probable rates for steamers to West Italy and 
various other ports, particularly in the direction of South 
America. These inquiries were believed to have been prompted 
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in anticipation of a threatened shutdown of English mines this 
month. 

For the first time in several weeks there were no scrap 
iron fixtures reported, although a number of orders were re- 
ported in the market for trans-Atlantic business. 

Tanker fixtures included three from the Gulf, a 13,000 ton 
motorship, dirty, to Dunkirk at 14s for January-February 
loading; a steamer of 9,000 tons, dirty, to the French Atlantic 
range, also at 14s for February, and a clean vessel, 9,500 tons, 
to Matadi on the basis of 18s for January loading. 

December saw increased chartering on the Pacific coast 
but, with the exception of tankers, it was confined almost ex- 
clusively to British Columbia loading, according to a Pacific 
coast freight and charter market report. This was ascribed 
to lower basic commodity prices and more settled labor con- 
ditions in that territory. For the last two months charter- 
ing from the United States Pacific coast had almost stopped, 
it was stated, due to a combination of circumstances, para- 
mount among which were uncertain labor conditions. Foreign 
owners who have had the experience of long tie-ups, in some 
cases running into several months, were not prone to take any 
chances on repeating such experiences unless a good premium 
in freight over the current market rate were obtainable. The 
report added that the outlook could not be anything but bright 
if settled labor conditions were assured. 

In the grain trade, considerable parcel business was done 
from British Columbia to Japan at rates in the neighborhood 
of $3 per ton. No business was reported for China ports, nor 
was any reported from the United States to either Japan or 
China. In the U. K.-Continent grain trade the price of grain 
and freight rates from British Columbia increased materially 
as a result of the pegging of the price of wheat by the Argen- 
tine government and it was estimated that as much as 250,000 
tons of British Columbia wheat were sold and fixed for ship- 
ment from Vancouver, a number of vessels being taken for 
full cargoes at rates ranging from 20s to 21s 9d. No inter- 
coastal full cargo grain business was reported, either on rate 
or time charter basis, and several time charters previously made 
for periods of from four to six months were canceled by mutual 
agreement of charterers and owners, due to labor difliculties. 

No full cargo lumber business was done to Japan and 
berth rates remained in the neighborhood of $6.00 to $6.50 
on squares and approximately $8.75 on logs. One cargo was 
fixed for China from British Columbia for January loading 
at undisclosed figures and rates were quoted as in the neigh- 
borhood of $6.75 on lumber and $9.00 on logs, with usual in- 
creases for North China ports. Three or four lumber cargoes 
were reported fixed from British Columbia to Australia on lump 
sum basis and berth rates were said to be about $7.50 to $8.00 
for Sydney-Newcastle, with the usual increases for outports. 
In the intercoastal trade the situation eased considerably and 
space for lumber was readily procurable at the pegged rate 
of $12.50. 

The time charter market was dull, with no inquiry heard. 

A number of tankers were fixed for California loading for 
both clean and dirty trades. 


THE FLORIDA SHIP CANAL 


The War Department, whose engineers are building the 
so-called Florida ship canal, has moved to allay apprehension 
as to the effect constrtfction of the canal across the upper part 
of Florida will have on the water supplies of the state. Op- 
ponents of the project allege that the construction of the canal 
will adversely affect such supplies. 

The Chief of Engineers of the army had a special board of 
expert geologists and engineers appointed to study the ques- 
tion at issue. The board was coniposed of C. E. Boesch, head 
engineer; Sidney Page, senior geologist; E. B. Burwell, geol- 
ogist; F. C. Carey, principal engineer, and Malcolm Pirnie, con- 
sulting engineer. 

The board’s report has been received by the Chief of En- 
gineers and the War Department says this report “should 
dispel any apprehension that the canal may have an adverse 
effect upon municipal water supply or impair agricultural 
resources.” 

“The board describes the canal as a mere nick in the west- 
ern coast line of the peninsula, so far as its relation to water 
supply is concerned,” says the department in a_ statement 
which contains the following: 


The construction of this canal was initiated by an allotment of 
$5,000,000 made on September 3, 1935, as a part of the Emergency Re- 
lief program. It will follow the St. Johns River from the Atlantic 
Ocean past Jacksonville to Palatka, thence up the valley of the Okla- 
waha River to the vicinity of Ocala, thence across a relatively low di- 
vide to the valley of the Withlacoochee River and down that valley to 
the Gulf. The total length of the canal from deep water to deep water 
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will be 195 miles, of which 100 miles is through existing waterways. 
The plans provide for a sea level canal 30 feet in depth, with a mini- 
mum width of 250 feet through the summit cut. 

The canal will afford a shorter and more protected route for ship- 
ping between Atlantic and Gulf ports. 

Construction was placed under the Chief of Engineers of the army, 
the necessary housing for the workmen was promptly provided, and 
work on clearing, excavation, and construction of bridge piers is now 
in full swing. Rights of way are being furnished by state agencies 
without cost to the United States. * * * 

The investigation conclusively shows that the excavation of a sea 
level canal on the route proposed can have no possible effect whatever 
on the water supply of important centers of population such as Jack- 
sonville, Tampa, Miami, Palm Beach and Orlando, or on the artesian 
water supplies of Florida. Its only effect will be a drawdown of the 
ground water level for a distance of not to exceed 10 or 15 miles on 
either side of the deep cut of the canal. While shallow farm wells near 
the canal will need deepening to maintain their usefulness, the lowering 
of the ground water is not expected to adversely affect vegetation and 
crops even locally. The ground water level is now generally far below 
the ground surface in the high land through which the cut passes. 
Salt water entering the canal cannot contaminate the underground 
fresh water reservoir, as the flow of ground water will be into the 
canal, and not from the canal into the underground reservoir. 

The board is continuing its investigations to determine more defi- 
nitely the effect of the canal on local surface and ground water sup- 
plies, and on the works, if any, necessary to safeguard the scenic and 
recreational features of the famous Silver Springs near the line of the 
canal, and other similar springs. It expresses the opinion that reme- 
dial works can be devised for that purpose if the need for them is in- 
dicated. 

In view of the public interest in the question at issue the report 
will be made available, in mimeograph form, to those who desire to 
give it an extended study. 


An additional allotment of $200,000 from the works relief 
appropriation for the Florida ship canal has been made in 
order to permit continuation of employment on the project, 
pending determination of whether the canal is really to be 
built. President Roosevelt said recently he thought if addi- 
tional money were spent on the canal, Congress should au- 
thorize such expenditure. Thus far the work done has been 
by virtue of the broad powers the President has to allot money 
from the emergency relief appropriation. 





WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on freight agreements filed pursuant 
to the provisions of section 15 of the shipping act, 1916, as 
amended: 

Agreements Approved 


Conference Agreement No. 200-A between Pacific Argentine Brazil 
Line, Inc., Westfal-Larsen & Co. A/S, and Osaka Shosen Kaisha sup- 
plements agreement of the Pacific Coast River Plate Brazil Confer- 
ence and provides for observance of conference rates on shipments of 
coffee transported on vessels of Osaka Shosen Kaisha from Brazilian 
ports to United States Pacific Coast ports. 


Agreement No. 4188-2 between Florida East Coast Car Ferry Com- 
pany, Seatrain Lines, Inc., Standard Fruit & Steamship Company and 
United Fruit Company modifies agreement of the Gulf and South At- 
lantic Havanna Steamship Conference by substituting reference to 
‘‘Port Everglades’’ for ‘‘Key West’’ as the terminal port in the United 
States of the Florida East Coast Car Ferry Company. 

Agreement No. 4703 between The Oceanic Steamship Company and 
Canadian Australasian Line, Ltd., providing for maintenance of agreed 
uniform rates for transportation of cargo from Hawaii to Suva, Fiji 
Islands, and to ports in Australia and New Zealand. 

Agreement No. 4789 between United States Navigation Company, 
Inc., and Kokusai Kisen Kabushiki Kaisha (Kokusai Line) providing 
for operation of a service by United States Navigation Company, Inc., 
between United States North Atlantic ports and ports in the Havre/ 
Hamburg range, primarily with Kokusai vessels, and agreement by 
Kokusai to refrain from transportation of cargo other than bulk car- 
goes in the trade between such ports. 

Agreement No. 4626 between Grace Line, Inc. (Grace Line), and 
The Atlantic & Caribbean Steam Navigation Co. providing for the 
transportation of cargo from Chile, Peru, Ecuador, and Colombia to 
Puerto Rico, with transhipment at New York. 

Agreement No. 4725 between Pan-Atlantic Steamship Corporation 
and Elder Dempster Lines, Limited, providing for the transportation 
of cargo on through bills of lading from Mobile, Alabama, New Or- 
leans, Louisiana, and Panama City, Florida, to West African ports, 
with transhipment at New York. 

Agreement No. 4735 between Southern Pacific Company (Southern 
Pacific Steamship Lines, ‘‘Morgan Line’’), and Elder Dempster Lines 
Ltd., providing for the transportation of cargo on through bills of 
lading from New Orleans, Galveston, and Houston to West African 
ports, with transhipment at New York. 

Agreement No. 4761 between Pacific Coast Direct Line, Inc., and 
Chamberlin Steamship Company, Ltd., providing for the transportation 
of cargo under through bills of lading from U. S. Atlantic Coast ports 
to U. S. Pacific Coast ports, with transhipment at San Francisco. 

Agreement No. 4767 between Hammond Shipping Co., Ltd., and 
(Grace Line) Panama Mail Steamship Company providing for the trans- 
portation of cargo under through bills of lading between U. S. Pacific 
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Coast ports and U. S. Atlantic Coast ports, with transhipment at San 
Francisco or Los Angeles Harbor. 


SHIPPING BUREAU INTERVENTION 


The Shipping Board Bureau has granted a petition, filed 
by the California Walnut Growers’ Association et al., for per- 
mission to intervene in No. 189, Fernando Valley Milling & 
Supply Co. et al. vs. American-Hawaiian Steamship Co. et al. 


PROGRESS OF AERONAUTICS 


Advances in civil aeronautics the last twelve months stamp 
1935 as the most important year thus far in the development 
of flying as an industry and a transportation system, in the 
opinion of Eugene L. Vidal, Director of Air Commerce, Depart- 
ment of Commerce. 

“The score or more of air line companies carrying passen- 
gers, mail and express in the United States, and over routes 
to Canada and Latin America experienced the biggest year in 
their history,” said he. ‘The 860,000 passengers carried repre- 
sented an increase of about 290,000, or 51 per cent over 1933, 
the best previous year. Express increased 55 per cent over 1934, 
and air mail almost doubled. Miles flown by the air lines were 
60,000,000, the highest total in air line history. 

“The figures for 1935 are estimates, subject to slight re- 
vision when detailed compilations have been made for Novem- 
ber and December. 

“Miscellaneous flying operations started upward in 1933 
and 1934, and in 1935 these operators continued to gain ground, 
carrying about 1,625,000 passengers, and flying some 60,000,000 
miles. 

“Aircraft manufacturers likewise increased their produc- 
tion in 1935, particularly in commercial and civilian types. Pro- 
duction of domestic and civil aircraft gained about 25 per cent. 

“Private flying activities increased, as measured by the 
number of pilots and student licenses issued, the student permit 
total now being 25,000. Aviation schools for both pilots and 
mechanics report waiting lists. 

“The year 1936 should be the beginning of a great expan- 
sion in every phase of aviation, probably greater than even 
those in the industry now vision.” 


GRADE CROSSING ACCIDENTS 


Fatalities resulting from highway-railroad grade crossing 
accidents totaled 1,127 in the first nine months of 1935, accord- 
ing to the safety section of the Association of American Rail- 
roads. This was an increase of 60 compared with the num- 
ber of fatalities in the corresponding period in 1934. 

Persons injured in highway-railroad grade crossing acci- 
dents in the nine months’ period in 1935 totaled 3,085, an in- 
crease of 138 compared with the same period in 1934. Reports 
showed 2,600 grade crossing accidents in the first nine months 
of 1935 compared with 2,551 in the same months the preceding 
year. 

Fatalities resulting from grade crossing accidents in Sep- 
tember, 1935, totaled 144, an increase of 28 over the number of 
fatalities in September, 1934. Persons injured in such acci- 
dents in September totaled 390, which was an increase of 54 
compared with one year ago. In September, 1935, there were 

/ 309 highway-railroad grade crossing accidents, an increase of 
28 compared with September, 1934. 


CONDITION OF EQUIPMENT 


Class I railroads on December 1 had 269,984 freight cars 
in need of repairs, or 15 per cent of the number on line, ac- 
cording to the Association of American Railroads. This was 
a decrease of 3,141 cars compared with the number in need of 
such repairs on November 1, at which time there were 273,125, 
or 15 per cent. 

Freight cars in need of heavy repairs on December 1 totaled 
224,125, or 12.4 per cent, a decrease of 2,306 cars compared 
with the number in need of such repairs on November 1. while 
freight cars in need of light repairs totaled 45,859, or 2.6 per 
cent, a decrease of 835 compared with November 1. 

Locomotives in need of classified repairs on December 1 
totaled 10,127, or 22.2 per cent of the number on line. This 
was a decrease of 60 compared with the number in need of 
such repairs on November 1, at which time there were 10,187, 
or 22.3 per cent. 

Class I railroads on December 1 had 3,353 serviceable 
locomotives in storage compared with 3,030 on November 1. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Refrigeration 


Minnesota.—Question: February 13, 1935, we _ shipped 
from Vancouver, Wash., to Minneapolis, Minn., one car of 
cold pack strawberries with the notation on the bill of lading, 
“Standard refrigeration from Vancouver to Havre, Mont.,”’ and 
this service was furnished by the carrier. 

The standard refrigeration charge as provided in National 
Perishable Freight Tariff No. 7 on this commodity from Van- 
couver, Wash., to Havre, Mont., is $40.50 and this is the amount 
we paid. 

The carrier now insists we pay standard refrigeration 
charges through to Minneapolis even though we did not order 
or receive it. 

Will you please tell us what authority they have for at- 
tempting to make that collection? 

Answer: We would understand this shipment is of: the 
sort that comes within the description “crushed, evaporated, 
dried, frozen, cold pack, canned, or preserved fruit, berries, 
* * * and/or fruit juices, in straight or mixed carloads, initially 
iced by carrier, reiced once in transit by carrier,” because of 
the fact that you state that it is your understanding that $40.50 
per car is the correct refrigeration charge from Vancouver 
to Havre, Mont., and that charge, as we read the tariff, is the 
one applicable from Vancouver to Havre on the description 
we have quoted. 

_ The situation then, as we understand it, is that the con- 
signor ordered a refrigerator car iced at origin, Vancouver, 
Wash., for the loading of strawberries, than billed the ship- 
ment to its intended destination, Minneapolis, Minn., but in- 
serted on the bill of lading, “Standard Refrigeration from 
Vancouver to Havre, Mont.” 

In Perishable Protective Tariff No. 7, Agent Dearborn’s 
I. C. C. No. 6, Vancouver is shown as being in Washington 
Origin Group A, and Minneapolis is in Minnesota destination 
Group 1, and Havre is in Montana destination Group 1. The 
Washington Group A rate to Group 1, Montana, is $40.50 per 
car and the Washington Group A rate to Group 1, Minnesota, is 
$59.00, as shown in Item 19460A of page 255 of Supplement 7. 

If the situation is as we have stated above, we incline to 
the belief that it would be difficult to resist successfully the 
payment of claim for undercharges which we understand has 
been presented against the shipment; this because of the rea- 
sons we hereinafter set out. 

The specific charges enumerated in Item 19460A of Sup- 
plement 7 are applicable as indicated in the heading or caption 
above the table of charges, namely, they cover “Refrigeration 
Service (as provided for in Rule 247 of tariff, as amended)” and 
this Rule 247, as the time of shipment described, was as shown 
in Supplement No. 12. And the rule, as we see it, is silent 
in so far as specifically authorizing the collection of refrigera- 
tion charges for only part or a portion of the entire haul; 
indeed, its specific and affirmative provisions, on the contrary, 
seem to clearly indicate that refrigerator cars for use over part 
of the haul are not contemplated or authorized. 

First to be considered in reaching that conclusion is the 
fact that the charges of Item 19460A, as indicated in Rule 247, 
apply to shipments initially iced by the carrier, and “re-iced 
once in transit between point of origin and final destination.” 
Second in importance, as we view it, is the fact that the stand- 
ard refrigeration charges are applicable from specified origins 
named in the tariff issued by Agent Dearborn to specified des- 
Unations and destination groups and in the ascertainment of 
what constitutes the destination for the purpose of refrigera- 
tion rule and charges, there is nothing providing for the use 
of anything other than the billed destination—in this instance, 
Minneapolis—because as we read it, Item 1145, which defines 
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“standard refrigeration,” provides that “The term ‘Standard 
Refrigeration’ as used herein means protective service against 
heat by the use of ice placed in hanks or bunkers of refrigera- 
tor cars, at a stated charge per trip, as provided in Section 2, 
pages 182 to 425, inclusive.” The term “trip,” as we view it, 
connotes movement through from origin to destination. In 
other words, the standard refrigeration charges of section 2 
of the Protective Tariff, contemplate the furnishing of facilities, 
etc., from origin to billed destination, and the assessing of 
charges, both transportation and refrigeration, from origin to 
billed destination. 

Third: In rule 201, containing the general rules regarding 
“Shipper’s Instructions and Waybill Notations on Shipments 
Transported Under Standard Refrigeration Service,” and in 
the portions of Rule 247 also dealing with billing and notations 
thereon, no provisions are made for refrigeration charges to 
be assessed over only part of the haul from origin to final des- 
tination; neither rule authorizes any notations on billing by 
shippers or consignors which would permit of charging of re- 
frigeration over only part of the haul. 

In so far as we can find to the contrary, the tariff only 
recognizes as basis for refrigeration charges from origin to 
destination, and, if that be correct, both carriers and shippers 
must abide by what the tariff calls for as a refrigeration charge 
from Vancouver to Minneapolis. The Commission and the 
courts have often and conclusively so held. As the Commis- 
sion stated in Franke Grain Co. vs. I. C. R. R., 27 I. C. C. 625, 
at 627, “The act charges a shipper with knowledge of the law- 
ful rate.” And in Merriam, Hall & Co. vs. B. & M. R. R., 42 
I. C. C. 435, at 436, the Commission said, “The act to regulate 
commerce charges carriers and shippers alike with knowledge 
of the provisions of tariffs.’ Also, the Supreme Court of the 
United States in Turner, Dennis & Lowry Lumber Co. vs. Ohio, 
M. & St. P. Ry., 271 U. S. 259, 46 S. Ct. 530, stated that “the 
tariff duly filed charges the shipper with the requisite notice.” 
Also, in Kansas City Southern Ry. Co. vs. Carl, 227 U. S. 639, 
at page 653, 33 S. Ct. 391, the court stated, “The shipper’s 
knowledge of the lawful rate is conclusively presumed, and 
the carrier may not be required to surrender the goods upon 
the payment of the rate paid, if that was less than the lawful 
rate, until the full legal rate has been paid.” 


Demurrage—Weather Interference 


Pennsylvania. Question: We note with interest your an- 
swer to Missouri, appearing on page 576 of the TrafficT World, 
dated August 31, 1935, in connection with the request of a 
consignee for an additional 48 hours’ time in which to unload 
shipments of asphalt received at destination in a congealed 
condition, in accordance with Rule 8, Section A, paragraph 2 
of Agent B. T. Jones’ Tariff No. 4-O, National Car Demurrage 
Rules, and would like to know what is meant by “It would 
appear that the words ‘frozen or congealed’ are used in an al- 
ternative sense.” 

We are large shippers and receivers of asphalt, but have 
never attempted to take advantage of the provisions of this 
rule, for the reason that we have always felt that Section A 
dealt only with weather interference and could not be applied 
to a commodity, the inherent nature of which was to congeal 
or become a solid at atmospheric temperature. 

Many of these asphalts must be heated to a high tem- 
perature before they aan be loaded or unloaded, and regard- 
less of the atmospheric temperature, will become a solid when 
cold; others are semi-solids and heavy liquids and in most 
cases must be heated before loading or unloading to or from 
tank cars. 

Your answer to Missouri is rather indefinite and we would 
appreciate your further comment on this subject. 

Answer: The use of the term “weather interference” 
presupposes some condition of the weather which interferes 
with the normal conditions under which cars are or may be 
unloaded. 

As to a commodity which ordinarily or at all times, re- 
quires heating to be unloaded, it cannot, in our opinion, be 
said that the weather has interfered with its unloading, but 
rather that its inherent nature is the reason for the use of 
heat in unloading. 

The word congealed is defined in Webster’s Dictionary as 
follows: To become congealed; to grow hard, stiff, or thick, 
from cold or other causes; to become solid or vascid; to freeze; 
coagulate; curdle. 

This definition seems to substantiate to a large extent 
our opinion that the words frozen or congealed are used in 
an alternative sense. 


Tariff Interpretation—Application of Rule 20 of Consolidated 
Classification 


Pennsylvania.—Question: We are shipping from one point 
to one consignee and one destination, hoops, in bundles, N. O. 
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I. B. N., iron or steel, other than wire, and steel pipe in bundles, 
parts which are necessary to complete sidewalk signs. These 
parts are subject to 40 per cent of first class rating in Official 
Classification. 

We are also shipping from another point to the same con- 
signee and destination cast iron sign bases, with threaded hole, 
but not otherwise tooled or machined, weighing 25 pounds or 
more. These sign bases are necessary with the above parts 
to complete the article, and the bases are subject to fourth 
class rating in Official Classification, while the complete article, 
sidewalk sign standards, iron or steel, knocked down, are sub- 
ject to third class rating in Official Classification. 

_Will you please give us your opinion as to the correct 
rating applicable on the shipment consisting of the hoops in 
bundles and the steel pipe in bundles? Also the correct rating 
applicable on the shipment consisting of cast iron sign bases? 

The agent at destination on some of these shipments is 
correcting the charges on the shipment of hoops and pipe to 
ee class rating at the rating provided for the complete 
article. 

Answer: In so far as shipments consisting of hoops in 
bundles and steel pipe in bundles are concerned, it is a ques- 
tion of fact as to whether these articles constitute a complete 
or substantially complete sidewalk sign, assuming, of course, 
that the shipments consisted of sets of each of these articles. 


The Commission has held that the absence of essential 
parts not affecting the identity of the article shipped does not 
destroy its fundamental character from a transportation or 
tariff standpoint. Brunswick-Balke-Collender Co. vs. Chicago, 
G. W. R. Co., 179 I. C. C. 754, citing Lakewood Engineering Co. 
vs. Director-General, 51 I. C. C. 311, and Parkersburg Rig & 
Reel Co. vs. Baltimore & O. R. R. Co., 115 I. C. C. 539. 


See, in this connection, the decision in Memphis Freight 
Bureau vs. Atchison, T. & S. F. Ry. Co., 174 I. C. C. 171, in 
which case the Commission holds that the absence of a super- 
structure, an essential part of a hydraulic lift, does not affect 
the identity of the latter and does not destroy its fundamental 
character from a transportation or tariff standpoint, and that 
the second class rating on hydraulic lifts is applicable on 
plungers and casings. 


The cast iron sign bases are ratable in accordance with the 
classification rating on this article, which you state is 4th class. 
This article, moving as it does from a point of origin other than 
that from which the hoops and steel pipe move, can in no 
sense be considered a part of the complete article so as to 
require the application of the third class rating for the com- 
plete article, i. e., sidewark sign standards, iron or steel, 
knocked down, thereon. Even though they were shipped from 
the same point, but on separate bills of lading, would not 
make the rating on the complete article applicable on the bases, 
if shipped on separate bills of lading, under the decision in the 
Memphis Freight Bureau case, above cited. The Commission 
said that in respect of shipments consisting of superstructures 
only, defendants contended that the second class rates charged 
were and are applicable under the provisions of Rule 20 of the 
governing classification. The Commission said that that rule 
provides that parts or pieces constituting a complete article, 
received as one shipment, on one bill of lading, will be charged 
at the rating provided for the complete article; that the man- 
ner in which these articles were separately billed and shipped 
obviously made the provisions of this rule inapplicable to them. 


Tariff Interpretation—Application of Intermediate Rule 


Georgia. — Question: A shipment from Cleveland, Ohio, 
moves to Asheville, N. C., via Cincinnati, Ohio, C. N. O. & T. P. 
Railway, thence Southern Railway through Morristown, Tenn. 
There is no specific commodity rate published from Cleveland, 
Ohio, to Asheville, N. C. Charges have been assessed at an 
applicable class rate of 100 cents per 100 pounds. There is, 
however, a commodity rate published to Hazlewood, N. C., of 
71 cents; and to Morganton, N. C., of 73 cents, having appli- 
cation via Cincinnati, Ohio, thence C. N. O. & T. P. Railway, 
oo Southeren through Morristown, Tenn., and Asheville, 


The tariff naming the commodity rates from Cleveland, 
Ohio, to Hazlewood, N. C., and Morganton, N. C., publish Rule 
27 of Tariff Circular No. 20 without restricted application. Con- 
sidering the route the shipment traveled into Asheville, N. C., 
is not the applicable commodity rate 71 cents; under the pro- 
visions of Note 1 of the destination intermediate rule? 


Also advise if I am correct in understanding that the cor- 
rect commodity rate to Asheville, N. C., from Cleveland, Ohio, 
is 73 cents under the provisions of Note 2 of the destination 
intermediate rule in instances where the shipment is routed 
via Potomac Yards, Va., thence Southern Railway, and reaches 
Asheville, N. C., via Statesville, N. C., and Morganton, N. C. 
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Please cite Interstate Commerce Commission cases involv- 
ing the application of Notes 1 and 2 of Rule 27. 

Answer: In our opinion the rate of 73 cents per 100 pounds 
from Cleveland, Ohio, to Morganton, N. C., may be applied at 
Asheville, N. C., on shipments routed via Cincinnati, Ohio, and 
Morristown, Tenn. 

Furthermore, it is our opinion that the rate of 71 cents per 
100 pounds published to Hazlewood, N. C., may be applied at 
Asheville, N. C., on shipments routed through Statesville and 
Morganton, N. C. 


Tariff Interpretation—Alternative Application Rule—Routing 


Minnesota.—Question: W. T. L. Tariff 231 (Kipp’s), I. C.C. 
No. A-2203, Supplement 54, Tariff 231, or Supplement 53 to the 
I. C. C. No. 18, provides alternative application of maximum 
rates between points named therein. For example, to all C. B. 
& Q. stations in Wyoming, except Carpenter to Russell, Billings, 
Mont., is shown as maximum rate basis. 

Authority for publishing such alternative application was 
evidently given by the Interstate Commerce Commission in 
Special Permission Number 120848, such a manner of publish- 
ing alternative rates being contrary to Rules 4 (i) and 7 (b) 
of the Commission’s Tariff Circular 20. 

This same alternative application is provided for in West- 
ern Trunk Line Tariff 231-A, effective August 20, 1935, in Item 
20, and you will note that it indicates that rates and charges 
published in Trans-Continental Freight Bureau Tariff No. 14-Z 
to or from Billings, Butte, Dodge, Snowden, Westby and Yates, 
Mont., will be the maximum rate to the points indexed in Item 
18 or 20 of Tariff 231 series. 

Neither Item 18 in 231 or Item 20 in Tariff 231-A states 
anything regarding routing. Trans-Continental Freight Bureau 
Tariff 14-Z, Supplement 23, Item 1045-B, provides rates on 
various vegetable oil cakes and meals and screenings from 
Minneapolis to Billings, Mont., of 45 cents per 100 pounds, and 
to Butte 50 cents per 100 pounds. Item 2210-B to and includ- 
ing 2210-1 to 2210-14, column 2, also provides rates on these 
various commodities from Minneapolis, Chicago and other points 
to Billings and Butte via certain routes or in connection with 
various lines. 

You will note there is considerable spread between the 
rates named in Item 1045-B and the other items referred to 
above, but it is our belief that the lowest rate named to either 
Billings or Butte is the maximum charge to the points named 
in Item 18 of Western Trunk Line Tariff 231, or Item 20 of 
Western Trunk Line Tariff 231-A, regardless of any restric- 
tions as to routes shown in Item 1045-B or Tariff 14-Z. 

Will you let us have your opinion regarding same, citing 
Commission, court or tariff authorities for your views? 

Answer: It seems apparent from the decision of the Com- 
mission in Otis Gin & Warehouse Co. vs. Gulf, C. & S. F. Ry. 
Co., 172 I. C. C. 635, that routing, at least in so far as negative 
routing is concerned, contained in a tariff which publishes the 
rates to be applied as a maximum at points named in the tariff 
in which reference is given to the tariff publishing the maxi- 
mum rates, governs in so far as the application of the maximum 
rates to the intermediate points is concerned. 

In S. J. Peabody Lumber Co. vs. Pa. R. R. Co., 188 I. C. C. 
257, this principle was applied in connection with an inter- 


}) mediate rule, the Commission stating that intermediate pro- 


visions apply only where like traffic from the more distant point 
would move over the same route as the traffic moved over from 
the intermediate point. 

The purpose of both the intermediate rule and an alterna- 
tive rule is the same, namely to avoid violation of the fourth 
section of the act. 


Tariff Interpretation—Emergency Charges on Container Cars 


New York.—Question: What is the proper basis for assess- 
ing emergency charges on miscellaneous merchandise shipped 
under carriers’ container car ratings? ‘The master tariff of 
emergency charges does not specifically provide. 

In view of the fact carload rates are assessed on container 
car movements we feel that emergency charges should be 
assessed on the basis applicable to carloads. 

We have found instances where the carriers are assessing 
emergency charges on the less than carload basis, claiming that 
merchandise moving in container car service is actually less 
than carload freight. 

Furthermore, we feel that the rates in part four should 
also be used in arriving at charges on containers. 

The carriers accept our bills of lading covering containers 
bearing the notation, “Shipper’s load and count,” which in 
itself is a declaration used only in connection with carloads. 

Answer: It seems apparent from the decisions of the Com- 
mission in Docket 21723, Container Service, 173 I. C. C. 377; 
182 I. C. C. 653 and 185 I. C. C. 787, that traffic moving in 
container cars is less than carload traffic. This being true, it 
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would appear that where tariffs publishing such rates are sub- 
ject to the provisions of the tariff of emergency charges, the 
emergency charges applicable to less than carload traffic, ex- 
cept where otherwise provided, would apply. 


Tariff Interpretation—Application of Emergency Charge to 
Switching in Connection With Line Haul Movement 


Kansas.—Question: We will appreciate your comments on 
the following—paragraph A, Item 75 to L. E. Kipp’s Freight 
Tariff 333A, I. C. C. A2611, Tariff of Emergency Charges, 
reading: 


An emergency charge of 10 per cent will be added to all charges 
for switching, floatage, lighterage, reconsignment, diversion, transit 
services (including stopping for partial unloading and loading), back 
hauls or out-of-line hauls, weighing, handling, loading or unloading, 
except when these services are performed for, or in connection with, 
line-haul shipments which are exempt from a line-haul emergency 
charge by specific provision of this tariff. 


The emergency charge is being assessed on cross-town 
switching of grain, which is performed for a line-haul ship- 
ment. In other words, the grain has been purchased by a mill- 
ing company from an elevator company for milling purposes, 
and, as will be noted on page 7 of the above numbered tariff, 
no emergency charges will be assessed on wheat, corn, flour, 
meal and other mill products. Are we to assume there should 
be no emergency charge assessed on the cross-town switching 
of the grain which is to be milled and forwarded as a line-haul 
shipment ? 

Answer If, in fact, the switching is performed for or in 
connection with a line haul shipment, it is our opinion that the 
emergency charge may not be added to the switching charge 
in connection with shipments of grain or grain products as 
to which the tariff of emergency charge provides that no emer- 
gency charge is to be added to the line haul rate. 

In other words, it is our opinion that line haul shipments 
of grain or grain products are “line haul shipments which are 
exempted from the line haul emergency charge by specific pro- 
visions of this tariff.” 


IMPROVEMENTS ON FRISCO 


The Frisco Railway will spend $1,875,513 for improvements 
in 1936, according to an announcement by the trustees, J. M. 
Kurn and John G. Lonsdale. Expenditures will include, for 
new rail and other track materials, $750,387; bridges, trestles 
and culverts, $298,048; signals and interlockers, $137,991; while 
$104,217 has been appropriated for widening cuts and fills. 
The budget also provides $406,484 for improvement of the 
mechanical department. 

The installation of new signals and interlockers between 
New Albany and Amory, Miss. will complete automatic signal 
protection on the Frisco between Memphis and Birmingham. 

Frisco earnings in November, according to a close estimate 
based on incomplete data, showed an increase in freight reve- 
nues of $508,171, or 19 per cent. Gross revenues were estimated 
at $519,118, an increase of 16%4 per cent over November, 1934. 

Freight earnings for the first week in December showed 
an increase of 22 per cent as compared with the same week a 
year ago, while gross revenues were up about 19 per cent. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended December 28 
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corresponding 1933 week. Miscellaneous loading totaled 171,- 
154; merchandise, 119,514; coal, 117,574; coke, 8,560; ore, 3,251; 
forest products, 17,066; live stock, 9,816; grain and grain 
products, 19,744. Cumulative loading for '1935 was 31,518,372 
cars, an increase of 672,412, or 2.2 per cent, above last year 
and an increase of 2,298,320, or 7.4 per cent, above 1933. 

Revenue freight loading the week ended December 21 
totaled 599,534 cars (see Traffic World, December 28), ac- 
cording to the Association of American Railroads. All dis- 
tricts reported increases for that week compared with the 
corresponding week last year. All districts also reported in- 
creases compared with the corresponding week in 1933. 

Loading of revenue freight in 1935 compared with the two 
previous years follows: 


1935 1934 1933 
6 RR Be SE Wooo cic cecccccens 2,170,471 2,183,081 1,924,208 
4 weeks in February ............... 2,325,601 2,314,475 1,970,566 
I IO an ca cascccccccccscs 3,014,609 3,067,612 2,354,521 
SE ED dviev nc cscesacessets 2,303,103 2,340,460 2,025,564 
Gi IIS 65 c'n a doe ciéccecccscus 2,327,120 2,446,365 2,143,194 
ND ac ance cvceceedees 3,035,153 3,084,630 2,926,247 
es ciccwnedvedoswan 2,228,737 2,351,015 2,498,390 
ee, ME vec ccccscvedeega 3,102,066 3,072,864 3,204,919 
4 weeks in September ............. 2,631,558 2,501,950 2, 
SWORD BH GORRDREE oo cg ccc cusencs 2,881,924 2,534,940 2,632, 
5 weeks in November ............. 3,179,447 2,842,999 2, 


Week of December 7 


g 
B 
3 
8 


BZERBSS 
SB8885 


Week of December 14 ............. 615,237 580,202 b 
Lm ae Es ee 599,534 548,478 ; 
ORS t Stak tase cheno ceed kak kare 31,051,693 30,420,556 28,765,287 


Revenue freight loading the week ended December 21 
and for the corresponding period of 1934, by districts, was 
reported as follows: 


Eastern district: Grain and grain products, 5,962 and 4,440; live 
stock, 1,210 and 1,556; coal, 27,799 and 31,663; coke, 2,137 and 1,923; 
forest products, 1,524 and 1,454; ore, 1,136 and 400; merchandise, 
L. C. L., 38,504 and 38,499; miscellaneous, 56,793 and 46,174; total, 
1935, 135,065; 1934, 126,109; 1933, 125,309. 


Allegheny district: Grain and grain products, 3,272 and 2,693; 
live stock, 752 and 1,112; coal, 31,085 and 35,387; coke, 3,538 and 
2,066; forest products, 785 and 673; ore, 1,580 and 1,022; merchandise, 
L. C. L., 27,407 and 27,752; miscellaneous, 45,986 and 36,293; total, 
1935, 114,405; 1934, 106,998; 1933, 106,110. 

Pocahontas district: Grain and grain products, 222 and 249; live 
stock, 77 and 81; coal, 32,177 and 30,717; coke, 405 and 501; forest 
proudcts, 572 and 536; ore, 81 and 36; merchandise, L. C. L., 4,964 


and 4,953; miscellaneous, 5,174 and 4,589; total, 1935, 43,672; 1934, 
41,662; 1933, 36,982. 
Southern district: Grain and grain products, 1,955 and 2,023; live 


stock, 933 and 999; coal, 18,551 and 17,628; coke, 322 and 341; forest 
products, 8,967 and 6,272; ore, 758 and 336; merchandise, L. C. L., 
26,668 and 26,337; miscellaneous, 33,676 and 28,836; total, 1935, 91,830; 
1934, 82,772; 1933, 76,500. 


Northwestern district: Grain and grain products, 8,053 and 6,223; 
live stock, 2,934 and 3,530; coal, 7,566 and 7,938; coke, 1,223 and 858; 
forest products, 8,776 and 5,279; ore, 196 and 108; merchandise, L. 
C. L., 18,271 and 18,431; miscellaneous, 23,181 and 21,212; total, 1935, 
70,200; 1934, 63,579; 1933, 59,566. 


Central Western district: Grain and grain products, 6,836 and 
6,142; live stock, 4,623 and 6,593; coal, 12,468 and 11,648; coke, 164 and 
176; forest products, 4,914 and 3,280; ore, 1,740 and 1,181; merchandise, 
L. C. L., 23,608 and 22,715; miscellaneous, 35,410 and 29,581; total, 1935, 
89,763; 1934, 81,316; 1933, 83,114. 


Southwestern me gee Grain and grain products, 2,801 and 3,085; 
live stock, 1,551 and 1,698; coal, 4,812 and 4,637; coke, 116 and 217; 
forest products, 4,051 and 2,515; ore, 283 and 199; merchandise, L. C. 


totaled 466,679 cars, 41,275, or 9.7 per cent, above the corre-  L., 12,070 and 12,386; miscellaneous, 28,915 and 21,305; total, 1935, 
sponding week last year and 11,914, or 2.6 per cent, above the 54,599; 1934, 46,042; 1933, 43,883. 
Revenue Freight Car Loading—Week Ended Saturday, Dec. 21. 
Grain and Live Forest Mdse. 
grain prod. stock Coal Coke products Ore L.C.L. Miscellaneous Total 

{ 1935 29,101 12,080 134,458 7,905 29,589 5,774 151,492 229,135 599,534 
OE a era ee { 1934 24,855 15,569 139,618 6,082 20,009 3.282 151,073 187,990 548,478 

| 1933 24,512 14,948 123,510 6,773 18,143 3.740 155,622 184,216 531,464 
Preceding week Dec. 14......... 1935 29,247 14,124 132,180 8,056 27,469 5,921 156,439 241,801 615,237 
Per cent increase over .......... 1934 17.1 30.0 47.9 75.9 3 21.9 9.3 
Per cent decrease under ......... 1934 22.4 3.7 
Per cent increase over ........... 1933 18.7 8.9 16.7 63.1 54.4 24.4 12.8 
Per cent decrease under ......... 1933 19.2 2.7 

{1935 1,557,411 704,707 6,029,799 337,335 1,365,874 989,920 8,002,229 12,064,418 31,051,693 

Cumulative 51 weeks to Dec. a1} 1934 1,627,952 1,063,099 6,027,006 327,206 1,137,119 790,973 8,121,912 11,325,289 30,420,556 

(1933 1,640,013 875,114 5,578,459 291,115 1,089,010 741,099 8,320,927 10,229,550 28,765,287 
Per cent increase over .......... 1934 .04 3.1 20.1 25.2 6.5 2.1 
Per cent decrease under ......... 1934 4.3 33.7 1.5 
Per cent increase over ........... 1933 8.1 15.9 25.4 33.6 17.9 7.9 
Per cent decrease under ......... 1933 5.0 19.5 3.8 





Per cent to 15 year average 82.4. 
























SELECTED INCOME ITEMS 


Class I steam railways in October, 1935, had aggregate 
net income of $31,228,033, as against $6,258,314, in October, 
1934, but a deficit in net income for the ten months ended with 
me October of $35,408,693 as against a deficit of $27,645,202 in the 
iy corresponding period of 1934, according to the monthly state- 
ment prepared by the Bureau of Statistics of the Commission 
tr from 143 reports representing 149 railways on selected income 
Bo and balance sheet items of the railroads covered. 
mn, For the ten months of 1935, out of fifty roads with annual 
operating revenues above $25,000,000, thirty-four had deficits 
in net income after depreciation and retirements, while twenty- 
three had deficits before depreciation and retirements. 

The items for the ten months ended with October, 1935, 


Me and for the corresponding period of 1934, as set forth in the 
‘ statement, follow: 








For the ten months of 
Income Items 1935 


































































































































































1934 

mi 1, Net rail operating income ................ $ 397,458,302 $ 393,922,009 

ee I ia 5 os 55Gb uaa pwn 6 ook s wewed 128,022,747 143,302,870 

3. RR Re ae re 525,481,049 537,224,879 

4. Miscellaneous deductions from income.... 14,345,239 17,012,610 

; 5. Income available for fixed charges...... 511,135,810 520,212,269 

6. Fixed charges: 

6-01. Rent for leased roads ............. 111,571,856 111,428,056 

6-02. Interest deductions ............... 422,709,364 423,975,380 

6-03. Other deductions .................. 2,240,122 2,431,506 

6-04. Total fixed charges ........... 536,521,342 537,834,942 

7. Income after fixed charges.............. *25,385,532 *17,622,673 

a as 10,023,161 10,022,529 

9. INS (2.604 sn 65640 ach edadbunne>© *35,408,693 *27,645,202 

. 10. Depreciation and retirements ............ 161,370,725 158,491,469 

B ke ee Ee 15,250,669 13,610,801 
12. Dividend appropriations: 

aii 12-01. On common stock ............... 58,222,676 69,162,566 

12-02. On preferred stock ............... 13,645,380 13,653,311 

Balance at end of October 

Selected Asset Items 1935 1934 





13. Investments in stocks, bonds, etc., other 
than those of affiliated companies (total, 
account 707) 
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=” WM. Free oh ees ba /nealsinabies vee bu baw $ 436,285,999 329,476,685 
5 15. Demand loans and deposits .............. 16,053,106 38,936,028 
aes 16. Time drafts and deposits ................. 32,121,928 38,467,722 
sore i ina6 56 abe eas’. spdaie-se o cahe 65,537,324 47,592,878 
18. Loans and bills receivable ............... 4,175,391 6,299,383 
19. Traffic and car-service balances receivable 62,505,289 54,646,439 
20. Net balance receivable from agents and 
I ns ee a uel ac raise 49,649,215 45,457,550 
21. Miscellaneous accounts receivable ........ 138,139,656 156,371,179 
22. Materials and supplies ...-.2:............ 281,082,105 303,664,837 
23. Interest and dividends receivable ......... 36,069,056 46,425,029 
EER re ee eee 3,083,189 3,885,664 
ree 5,434,039 4,248 482 
pie 26. Total current assets (items 14 to 25)...... 1,130,136,297 1,075,471,876 
Se Balance at end of October 
Selected Liability Items 1935 1934 
27. Funded debt maturing within 6 months§..$ 251,969,992 $ 122,657,622 
—————SS=_Sa2_ _@—" 
28. Loans and bills payablet.................. 345,063,977 304,469,998 
a 29. Traffic and car-service balances payable. . 80,779,417 69,144,933 
oy 30. Audited accounts and wages payable..... 225,534,340 212,061,210 
31. Miscellaneous accounts payable .......... 56,587,838 65,294,212 
32. Interest matured unpaid ................. 395,235,411 303,883,383 
33. Dividends matured unpaid................ 4,647,524 4,737,470 
34. Funded debt matured unpaid ............ 322,791,871 273,362,903 
35. Unmatured dividends declared ........... 1,879,881 1,407,296 
‘ 36. Unmatured interest accrued .............. 110,563,151 110,572,591 
fa 37. Unmatured rents accrued ...............+. 37,963,008 37,296,815 
38. Other current liabilities .................. 19,117,800 17,562,115 
® 39 Total current liabilities (items 28 to 38) 1,600,164,218 1,399,792,876 
7 
40. Tax liability (account 771): 
40-01. U. S. government taxes ......... 35,856,707 33,728,533 
40-02. Other than U.S. government taxes 


159,276,332 
































1935, the net credit is $7,738,061. 




















included are $8,411,466. 




















unpaid) within six months after close of month of report. 








date of issue. 
*Deticit. 











+October, 1935, income as reported, was increased by credits to 
operating expenses on account of reversal of charges previously made 
for liability under the railroad retirement act. These credits for Octo- 
ber, 1935, amounted to $453,636, and for the 10 months ended with Oct., 
For October, 1934, the reported net 
income includes charges because of the retirement act amounting to 
$2,835,943, and for the ten months ended with October, 1934, the charges 


§Includes payments which will become due on account of principal 
of long-term debt (other than that in account 764, funded debt matured 


tIncludes obligations which mature not more than 2 years after 
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Doings of the Traffic Clubs 





The annual dinner of the Traffic Club of Philadelphia will 
be held at the Bellevue-Stratford Hotel January 21. 


W. J. O’Dowd and I. S. Stevens of the Western Weighing 
and Inspection Bureau will lead a discussion on demurrage, 
diversion, and reconsignment and storage rules and charges 
at a meeting of the traffic discussion group of the Junior Traf- 
fic Club of Chicago at the Palmer House January 7. The pub- 
lic speaking group will meet at the Palmer House January 14. 
The regular monthly meeting of the club will be held in the 
rooms of the Chicago Traffic Club, Palmer House, January 9, 
with the entertainment committee in charge of the program. 
The club added 218 members to its roster in a campaign end- 
ing December 20, 1935. It now has 606 members. 


John J. Parker, new president of the Pacific Traffic Asso- 
ciation of San Francisco, is traffic 
manager for the Bemis Brothers Bag 
Company. He has been in the em- 
ploy of that company for nearly 30 
years, having begun as an office boy. 
He was born and educated in San 
Francisco. His first employment was 
with the Southern Pacific, in the sta- 
tionery department, but he remained 
there only six months before joining 
the Bemis organization. Night study 
of traffic and transportation brought 
a number of promotions until he be- 
came shipping clerk and, in 1921, 
traffic manager. He has been active 
in the affairs of the Pacific Traffic 
Association for many years. In 1935 
he was chairman of its membership 
committee and in that period more than 100 members were 
added to the club. 


The Women’s Traffic Club of San Francisco held a Christ- 
mas party at the Western Women’s Club December 26. There 
was a program of entertainment and gifts were distributed. 
Several boxes of food were collected for distribution among 
the needy. The affair was in the hands of a special committee 
of which Helen Hurley, Norton, Lilly and Company, was. chair- 
man. Other members of the committee were: Bess Jackson, 
American-Hawaiian Steamship Company; Marcia Morris, J. E. 
Lowden Company; Edith Guanziroli, Southern Pacific; Beulah 
Morris, Williams Steamship Corporation; Helen O’Brien, Dray- 
men’s Association, and Margaret Teebay, Southern Pacific. 


The Transportation Club of Des Moines will hold an edu- 
cational forum at the Hotel Savery January 6. The general 
subject for discussion will be the freight classification. The 


/ discussion will be led by Warde Gillam, commercial agent, 


Universal Carloading and Distributing Company; C. C. Crouse, 
manager, traffic bureau, Des Moines Chamber of Commerce, 
and Fred C. Millet, traffic manager, Iowa Emergency Relief 
Administration. 


Walter A. Olen, president, Four Wheel Drive Auto Com- 
pany, Clintonville, Wis., will be the speaker at the annual din- 
ner of the Milwaukee Traffic Club at the Schroeder Hotel 
January 29. Harry B. Hall, vice-president, Klau-Van Pieter- 
som-Dunlap-Associate, Inc., will be toastmaster, and Rev. Gus- 
tav Stearns, chaplain, National Soldiers’ Home, will deliver 
the invocation. 


The Women’s Traffic Club of Greater New York will hold 
its fifth annual dinner dance at the Downtown Athletic Club 
January 25. 


R. S. Henry, assistant to the president, Association of 
American Railroads, Washington, D. C., was the speaker at the 
annual dinner of the Grand Rapids Transportation Club at the 
Pantlind Hotel. More than 400 were present. Mr. Henry spoke 
about governmental transportation policies with especial em- 
phasis on what he called “the illusory policy of cheap water- 
way transportation.” 
were installed at the dinner, include: President, William Cor- 
bin; first vice-president, O. H. Schuman; second vice-president, 
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L. W. Meese; secretary, G. F. Braunschneider; treasurer, An- 
thony VanStee; members of the executive committee, Fred 


Best, J. E. Chamberlain, William Vyn, V. O. Dodge and R. E. 
Jepson. 





R. F. Schwindeman, newly elected president of the Trans- 
portation Club of Buffalo, N. Y., is manager for the Universal 
Carloading and Distributing Com- 
pany at Buffalo. He has been with 
that company since 1914 when he 
went with it as commercial agent at 
Dayton, Ohio. Previously he had 
been assistant traffic manager for the 
Dayton Chamber of Commerce, traf- 
fic manager for the Bahmann Iron 
Works, and traffic manager for the 
Platt Iron Works. His early experi- 
ence was with the C. C. C. and St. L. 
Railroad and the National Cash 
Register Company. Other officers 
elected by the Buffalo club to serve 
with Mr. Schwindeman are: First 
vice-president, W. A. Sheeler, district 
manager, H. H. Babcock and Com- 
pany; second vice-president, J. J. 
Brinkworth, assistant superintendent, Buffalo division, New 
York Central; secretary-treasurer, F. R. Schultz, traffic man- 
ager, Buffalo Slag Company, Inc.; chairman, house committee, 
H. O. Bias, traveling coal freight agent, Baltimore and Ohio; 
chairman, membership committee, J. W. Dobmeier, traffic man- 
ager, Buffalo Forge Company; chairman, publicity committee, 
J. A. Mucha, commercial agent, Erie Railroad; chairman, 
welfare committee, W. H. Schwartz, traffic manager, Great 
Atlantic and Pacific Tea Company; chairman, auditing com- 
mittee, D. J. Birmingham, traveling freight agent, C. R. R. 
of N. J.; members of the board of directors, V. R. Tupper, 
general traffic manager, Remington Rand, Inc. J. W. Dobmeier; 
J. J. Hailey, traffic manager, Niagara Alkali Co.; J. J. Brink- 
worth; J. A. Mucha. : 





Robert F. Miller, newly elected president of the Canton, 
Ohio, Traffic Club, is traffic manager of The Hoover Com- 
pany, North Canton, Ohio, maker of 
the Hoover electric cleaner. It is, per- 
haps, fitting to say, therefore, that Mr. 
Miller was swept into office. He has 
long been active in the club. During 
the last year he served as vice-presi- 
dent and for several years he headed 
various committees. He is also a 
member of the executive committee 
of the Allegheny Regional Advisory 
Board, a member of _ the traffic com- 
mittee of the Canton Chamber of 
Commerce, and has been a member of 
the Hoover organization for more than 
ten years, all of which time he was 
connected with the traffic department, 
advancing from the position of rate 
and chief clerk to assistant traffic 
and being promoted to traffic manager _ in 





manager, 
November, 1931. Prior to his connection with The Hoover 
Company he was employed in the rate and billing de- 
partment of the Pennsylvania Railroad Company for nine and 
one-half years, or since 1916, making a total of twenty years 
that he has been active in the field of railway transportation. 
Fourteen months of this time he served in the United States 


Army in the World War. He was born in Baltimore, Mary- 
land, March 19, 1895, and was educated in the grade and high 
schools of Canton. He enjoys playing golf and is an en- 
thusiastic member of the American Legion. 





At a luncheon meeting December 23 the Transportation 
Club of Seattle elected the following officers: President, H. M. 
West, assistant general freight and passenger agent, Union 
Pacific; first vice-president, A. E. Lee; second vice-president, 
Hugh M. Beckett; secretary-treasurer, G. W. Killam; members 
of the board of directors, O. T. Brandt, O. W. Hardesty, P. H. 
McClelland, C. M. Pettibone and W. R. Dale. The new of- 
ficers will be installed at a stag dinner to be held in the club 
rooms January 18. 





Industrial and carrier traffic men of east-central Indiana 
have organized the Eastern Indiana Traffic Club. The club 
will stress educational rather than social activities. Its first 


annual banquet will be held at the Hotel Roberts, Muncie, Ind., 
January 8. Fred A. Doebber, secretary, Associated Traffic 
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EVERY STEP 
From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


Central Freight Association Decket 
Central Freight Asseciation Hearings 
Central Freight Association Ceal, Coke & Iren Ore Decket 
Eastern Commodity Rate Revisien Committee Hearings 
Illinois Freight Asseciation Decket 
. Natienal Diversion and Reconsignment Committee Hearings 
National Perishable Freight Cemmittee Decket 
New England Freight Asseciation Decket 

9. New England Freight Asseciation Hearings 
10. Seuthern Freight Association Decket 
11. Southern Freight Asseciation Dispositiens 
12. Seuthern Freight Association Ceal & Coke Committee Docket 
18. Southern Perts Foreign Freight Committee Decket 
14, Southwestern Freight Bureau Decket 

15. Southwestern Freight Bureau Hearings 

16. Texas-Louisiana Tariff Bureau Docket 

17. Transcontinental Freight Bureau Applications 

18. Transcontinental Freight Bureau Dispesitiens 

19. Trunk Line Asseciation Decket 

26. Trunk Line Association Hearings 

21. Trunk Line Coal & Coke Committee Docket 

22. Trunk Line Coal & Coke Committee Hearings 

23. Western Trunk Line Docket 

24. Western Trunk Line Hearings 

25. Western Trunk Line Dispositiens 

26. Joint Hearings of Rate Cemmittees 

27. Fourth Sectien Applicatiens 

28. Fourth Section Orders 

29. Sixth Section Applications 

30. Sixth Sectien Permissiens 

31. New Tariffs and Supplements Filed with the I. C. C. 
32. Tariffs Rejected by the I. C. C. 

33. Investigation and Suspension Orders 

34. Suspension Orders Vacated 

35. Released Rate Orders 

36. Express Tariffs Filed with the I, C. C. 

37. Shipping Beard Bureau Tariffs—Interceastal 

38. Shipping Board Bureau Tariffe—Other than Interceastal 
39. Shipping Beard Bureau Shert Netice Applications 

40. Shipping Board Bureau Short Netice Permissions 

41. Shipping Beard Bureau Suspensien Orders 

42. Shipping Board Bureau Orders Vacating Suspension 

43. Tariffs Returned by the Shipping Board Bureau 

44. Consolidated Classification Decket 

45. Express Classification Decket 

46. Adoption Notices 

47. Address ef Railreads and Steamship Lines Filing First Tariff 
48. Embargo Notices, Medificatiens and Cancellations 
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And similar information with respect to truck 
transportation as soon as the new motor carrier 
regulation law becomes effective. 


Samples and full information free on request 


The Traffie Service Corporation 


Publishers THE TRAFFIC WORLD 
418 South Market St., Chicago 
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WATCHING SERVICE 


A highly specialized service, the purpose of which 
is to advise the shipper promptly of rate changes and 
action of the Interstate Commerce Commission and 
Shipping Board Bureau of the Department of Commerce 
in all matters coming before those bodies in which he 
may have an interest. It is a comprehensive service, 
covering your traffic and, of equal importance, your 
competitors’ traffic. Prompt advice in the above 
respects is essential to a maintenance of proper rate re- 
lationships, a matter of utmost importance to the shipper. 

On advice as to your plant location, your inbound 
and outbound commodities, and, in general terms, their 
origin and destination, we keep you constantly informed 
on all matters that may affect the rates on which you ship. 

All rate changes published in tariffs filed with the 
Commission and Shipping Board Bureau; complaints, 
petitions, and applications filed with the Commission 
and Shipping Board, including applications for publica- 
tion of rates on short notice and petitions for suspension 
of rates, and the action of the Commission and Shipping 
Board Bureau thereon, are promptly reported. i. 
porting documents are forwarded without cost, except 
where a cash outlay is necessary. 

The service is your insurance against losses that may 
result when you fail to receive a new tariff or supple- 
ment from the carriers; when rates are changed on short 
notice and you don’t hear about the change in time; 
when the Commission suspends a reduced rate on 
which you ship or an increased rate on which a com- 
petitor ships; when you fail, through lack of knowledge 
of its publication, to petition the Commission or 
Shipping Board Bureau for the suspension of an 
unfavorable rate on which you ship, or one thet unduly 
favors your competitors; if there is a transit service you 
have overlooked, or if transit privileges at any point 
are to be cancelled. 

The service goes far beyond that ordinarily and 
usually available. 

n your request we will (a) place your inquiry on 
our ‘‘docket’’ and advise you of any action taken by the 
Commission or parties in interest to any proceeding; 
(b) furnish any government document, including 
Congressional bills; (c) reproduce, or prepare a 
digest of, complaints, testimony, briefs, proposed 
reports, and decisions in proceedings before the 

ommission or Shipping Board Bureau when copies are 
not available; (d) interpret tariffs filed with the 

ommission or Shipping Board Bureau; (e) advise as to 
the liability of common carriers of goods; (f) analyze and 
digest decisions of the courts and Commission in carrier 
rate and regulatory matters; (g) act as your Washington 
contact representative. The only limita ion is that the 
amount of work involved shall not be too extensive. 

It is a service you should not be without, and the 
cost is moderate. 

Additional information about this service and the cost 
are yours without obligation if you will write to the 


Special Service Department 
of the 


TRAFFIC SERVICE CORPORATION 


708, Earle Building Washington, D. C. 


Vol. LVII, No. 1 


Clubs of America, Indianapolis, will be the speaker. Officers 
of the new organization are: President, H. A. Clark, traffic 
manager, Ball Brothers Manufacturing Company, Muncie; vice- 
president, C. R. Boak, general agent, Acme Fast Freight Line, 
Muncie; secretary, P. H. Tigar, industrial traffic manager, 
Muncie; treasurer, R. T. Walton, assistant traffic manager, 
Delco-Remy Division, General Motors Corporation, Muncie; 
members of the board of directors, W. L. Werts, freight agent, 
C. and O.-Nickel Plate, Muncie; L. R. Burger, traffic manager, 
Muncie-Chevrolet Division, General Motors Corporation, Mun- 
cie, and J. H. Lamson, Lamson Brothers Transportation Com- 
pany. 


Personal Notes 


John Henry Hammond, chairman of the executive com- 
mittee, Bangor and Aroostook Railroad, has been elected presi- 
dent of that road. 

Clyde A. Plaskett, in charge of container investigations 
at the Forest Products Laboratory, Madison, Wis., died at his 
home in Madison December 24. 

Harry H. Raymond, president, the Colombian Steamship 
Company, former chairman of the board, Atlantic, Gulf and 
West Indies Steamship Lines, died December 27 at his home 
in Yarmouth, N. S. He was 71 years old. 

Edward W. Scheer has been elected president of the Read- 
ing Company and the Central Railroad of New Jersey. He 
was vice-president of operation and maintenance for both 
railroads and was succeeded in this post by Revelle W. Brown, 
vice-president and general manager of the Jersey Central. 

R. A. Shiner, Cameron Rogers and Godfrey Macdonald 
have been appointed assistant passenger traffic managers of 
the Grace Line at New York. 

S. H. Thomas has been appointed manager of the Cen- 
tral Inspection and Weighing bureau at Chicago to succeed 
George Merki, who retired January 1. Mr. Thomas has been 
with the bureau for 23 years, having moved to Chicago from 
Indianapolis where he was general transit inspector. A. C. 
Tussing, Toledo, Ohio, has been appointed to succeed him as 
general transit inspector. His headquarters will also be at 
Chicago. 

E. K. Fleming, assistant freight traffic manager of the 
Burlington, Chicago, has retired, effective January 1. Mr. 
Fleming is a past president of the Traffic Club of Chicago. 
Alfred E. Patten, real estate and tax agent, Chicago, also 
retired January 1. The railroad has announced the follow- 
ing appointments: J. W. Killey to be general land agent 
and K. E. Morrison to be general tax agent, both at Chicago. 
E. H. Piper to be acting assistant superintendent, Sheridan 
Division, Sheridan, Wyo., in the absence of D. J. Nelson, fur- 
loughed for illness. C. W. Dentner to be acting trainmaster, 
McCook division, McCook, Neb., in the absence of Mr. Piper. 
J. C. Roth to be general superintendent of transportation for 
the Colorado and Southern, the Ft. Worth and Denver City 
and the Wichita Valley, and C. A. Worst to be general su- 
perintendent of telegraph for the same railroads at Chicago. 

Gordon F. Proudfoot, president, Lake Erie, Franklin and 
cea og Railroad, died at his home in Franklin, Pa., Decem- 

er 24. 

Harold Gustafson has been appointed traveling freight 
sons for the Ft. Dodge, Des Moines and Southern at Boone, 
owa. 

Q. A. Kellogg has been appointed assistant freight traffic 
manager, with jurisdiction over live stock and packing house 
products, for the Denver and Rio Grande Western at Denver. 


HIAWATHA OPERATING RESULTS 


The Hiawatha, streamline steam train of the C. M. St. P. 
& P. between Chicago and the Twin Cities, set a new record 
December 24 when four sections carried a total of 1,866 revenue 
passengers. Between May 29, when the train went into service, 
and December 31, the Hiawatha carried a total of 138,866 pas- 
sengers. The high month was August, with a total of 25,003 
passengers. These figures included through and intermediate 
revenue passengers. Total earnings for the train for the six 
months from June to November were $538,582.14, according to 
a statement issued by the railroad. From this gross a deduc- 
tion of $173,190.56 was made for the cost of operation, includ- 
ing interest and depreciation, leaving net earnings for the 
period of $365,391.58. The gross train-mile earnings in the 
os were $3.29, expenses $1.04, leaving a train-mile net of 
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Southern Steamship Company 


(Pioneer Steamship Line to Houston ) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Philadelphia ....... Wednesdays and Saturdays 
From Norfolk to Houston ............. + Thursdays 
From Houston to Philadelphia . Mondays and an aa 


From Houston to Nevill... 000 cccccees Manda ys 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


QUAKER LINE 
CALIFORNIA EASTERN LINE 


Coast to Coast Services 


Albany, New York, Philedelphie, Baltimore, Norfolk, 
Newport News, Savannah, Jacksonville, Cristobal 


and 
San Diego, Los Angeles, Sen Francisco, Oakland, Stockton, Secramento, 
Portland, Seattle and Tecoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 
A —D &H 17 Chicago—327 S. LaSalle St. 
Neduiphle—-The Bourse Pittsburgh—Gull Bid 


s. 
+n Detroit—Generel Motors 


eet 

ee E. Plsme 5 poeet . 
ore—K Savanneh—Cotton Exchange 

Sess theed Seoct Jecksonville—P. ©. Box 1866 


Boston—33 Broed Street 


TRAFFIC MANAGERS 
T. J. McLAUGHLIN 


TRAFFIC COUNSELOR 
Interstate Commerce and State Commission Cases 


Rail and Truck Costs 
and Statistical Analyses 


Commerce 
815 Mills Bidg. 
WASHINGTON, D. C. Specialists 


Statistical HENRY J. SAUNDERS 


Consulting Engineer, Statistical and 
and 


Accounting Analyst. 
Studies of Operating Costs and Traffic. 
Cost 
and Other Transportation Agencies. 
Analyses 644 Transpertation Bidg. Washington, D. C. 


Accounting and Statistical Matters. 
TTITITITiiiiliiiiiiiiiiii ii 
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Valuation of Railreads 
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ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successer to Keene & Ames 


Formerly Atterney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 


Southern Building 


WASHINGTON, D. C. 
Oklahoma City Office, Terminal Bldg. 
Tulsa, Okla., 1503 E. 27th St. 
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Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 


Gecesacese 


Docket of the Commission 


NOTE—lItems in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein” 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


January 6—Lima, O.—Barr Hotel—Examiner Mattingly: 
27121—Ohio Steel Foundry Co. vs. C. B. & Q. et al. 


January 6—Louisville, Ky.—Brown Hotel—Examiner J. E. Smith: 
27169—Stearns Coal & Lumber Co., Inc., vs. A. & R. et al. 

January 7—Port Arthur, Tex.—Goodhue Hotel—Examiner Griffin: 
Fourth Section Application No. 15965—Salt from Grand Saline, Tex, 

—Filed by K. C. S. 

January 7—Pittsburgh, Pa.—Federal Bldg.—Examiner Armes: 
27013—Joseph Horne Co. et al. vs. B. & O. et al. 
1. & S. 4160—Lime and limestone routed through New York state. 

January 7—Dayton, O.—U. S. Court Rooms—Examiner Mattingly: 
27173—Dayton Malleable Iron Co. vs. B. & O. et al. 

January 8—Washington, D. C.—Argument: 
Finance No. 9791—Southern Pacific proposed abandonment. 
Valuation No. 1082-—-The Pullman Co. 

January 8—Pittsburgh, Pa.—Federal Bldg.—Examiner Armes: 
27131—-Gentile Bros. Co. vs. C. N. O. & T. P. et al. 

January 8—Cincinnati, O.—Netherland Plaza—Examiner Mattingly: 
27179—S. A. Gerrard Co. et al. vs. A. C. & Y. et al. 


January 9—Washington, D. C.—Argument: 
9200—Railway Mail Pay (Georgia & Florida R. R.). 
25699—Southern Natural Gas Corp. vs. A. & S. et al. 
January 9—Philadelphia, Pa.—Chamber of Commerce Rooms—Exam- 
iner Macomber: 
27211—Krebs Pigment & Color Corporation vs. Pennsylvania et al. 


January 9—Memphis, Tenn.—Peabody Hotel—Examiner Smith: 
Fourth Section Application 16009—Lime to lower Mississippi River 
crossings—Filed by A. F. Leland. 
January 10—Washington, D. C.—Argument: 
1. & S. 4035—Lumber between points in official territory. 
26402—Weyerhaeuser Timber Co. vs. Pennsylvania et al. 


January 10—El Paso, Tex.—Paso Del Norte Hotel—Examiner Griffin: 
1. & S. 4154—Merchandise between Texas Gulf ports and Texas. 


January 10—Boston, Mass.—Hotel Lenox—Examiner Macomber: 
27177—Rhode Island Malleable Iron Works vs. N. Y. N. H. & H. 
et al. 
January 10—Memphis, Tenn.-—Peabody Hotel—Examiner J. E. Smith: 
25022—-Missouri Cotton Oil Co. et al. vs. G. M. & N. et al. 
January 10—Cleveland, O.—Hotel Statler—Examiner Armes: 
26332—-Draper Manufacturing Co. vs. N. Y. C. et al. 


January 11—Detroit, Mich.—Hotel Fort Shelby—Examiner Armes: 
27060—A. J. Bloomgarden & Sons, Inc., vs. Pennsylvania et al. 


arte 4’ 11—St. Louis, Mo.—Hotel Coronado—Examiner Mattingly: 
. & S. 4157—Vegetable oils transited at St. Louis. 


January 11—Memphis, Tenn.—Peabody Hotel—Examiner J. E. Smith: 

* Fourth Section Application Nos. 15994 and 16038—Wooden handles 
to Lake Charles, La., and Texas ports; and commodity rates to 
and from Lake Charles, La. 


Manuary 13—Muskegon, Mich.—U. S. Court Rooms—Examiner Armes: 
27186—Greater Muskegon Chamber of Commerce (for the Central 
Paper Co.) vs. Pere Marquette et al. 
January 13—Phoenix, Ariz.—Arizona State Bldg.—Examiner Griffin: 
27122—M. O. Best Co. et al. vs. Alton et al. 


January 13—Schenectady, N. Y.—Federal Bldg.—Examiner Macomber: | 
27148 and sub. Nos. 1, 2, 3 and 4—Buff Fuel & Oil Corporation et al. 
vs. D. & H. et al. 


January 13—St. Louis—Coronado Hotel—Examiner Mattingly: 
Fourth Section Application 16042—Coal from Kentucky to Arkansas 
and Missouri—Filed by Missouri Pacific. 


Fourth Section Application No. 15739—Coal to northeastern Arkansas 
and southeastern Missouri. 


January 13—Memphis, Tenn.—Peabody Hotel—Examiner J. E. Smith: 
* Fourth Section Apol. 16104—Fuel and gas oil to Memphis, Tenn. 


January 14—Washington, D. C.—Examiner C. A. Bernhard: 
Fourth Section Application No. 16008—Feldspar from North Carolina 
—Filed by J. E. Tilford. 
January 14—Chicago, Ill.—Sherman Hotel—Examiner Worthington: 
27018—Belt R. R. & Stockyard Co. vs. Alton. 
27149—Chicago Livestock Exchange vs. Alton. 
27216—Louisville Live Stock Exchange et al. vs. Alton et al. 
27228—Nashville Live Stock Exchange et al. vs. Alton et al. 
January 15—Washington, D. C.—Argument: 
20769—In re refrigeration charges on fruits, vegetables, berries and 
melons from the west. 
January 15—New Orleans, La.—St. Charles Hotel—Examiner J. Edgat 
Smith: 
Fourth Section Application No. 16063—Paint material to New Or 
leans, La., and Mobile, Ala.—Filed by Roy Pope. 
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Fourth Section Application No. 16088—Sulphur, crude, carload, from 
Barba, La., and points in Texas to Cleveland adn Toledo, O., and 
points in Mich.-—Filed by F. A. Leland and B. T. Jones. 


January 15—Milwaukee, Wis.—Hotel Wisconsin—Examiner Armes: 
27106, 27223, 27192—-Connor Lumber & Land Co. vs. Ann Arbor et al. 


January 15—Los Angeles, Calif.—Rooms of Calif. R. R. Commission, 
State Bldg.—Examiner Griffin: 
27143—Port Orford Cedar Products Co. et al. 


January 15—New York, N. Y.—Hotel 
comber: 

26595 and Sub. Nos. 
Lehigh Valley et al. 


January 15—Washington, D. C.—Examiner Curtis: 
26648—National Utilization Corporation vs. Erie et al. 


vs. A. & B. B. et al. 
Pennsylvania—Examiner Ma- 


1 and 2—Socony-Vacuum Oil Co., Inc. vs. 


January 16—New York, N. Y.—Hotel Pennsylvania—Examiner Ma- 
comber: 
27191—-United Wall Paper Factories, Inc., vs. Central of Georgia et 
al. 


27200—Standard Gas Equipment Corporation vs. C. B. & Q. et al. 


January 16—Kansas City, 
aminer Mattingly: 
26785—Colorado Milling & Elevator Co. vs. A. & S. et al. 
26809—-Southwestern Millers’ League et al. vs. A. T. & S. F. et al. 


January 16—New Orleans, La.—St. Charles Hotel—Examiner Smith: 
Fourth Section Application No. 16111—Switching at New Orleans, 
La.—Filed by T. & N. O. 


January 17—San Francisco, 
Examiner Griffin: 
27159—Washington Pulp & Paper Corporation vs. S. P. et al. 
27152—National Paper Products Co. vs. Trona Railway et al. 
* 27151—National Paper Products vs. Port Townsend Southern R. R. 
Co. et al. 
* 27092—-National Paper Products Co. vs. Sou. Pac. et al. 
27153, 27154, 27155—Rainier Pulp & Paper Co. vs. Port Townsend 
Southern Railroad Co. et al. 


January 17—Minneapolis, Minn.—Hotel Nicollet-—Examiner 
27229—Butler Bros., Inc., vs. A. T. & S. F. et al. 


York, N. Y.—Hotel 


Mo.—Chamber of Commerce Rooms—Ex- 


Calif.—Room 237 Merchants Exchange— 


Armes: 


January 17—New 
comber: 
27220—Norge Corporation vs. Long Island Railroad Co. 


January 18—Washington, D. C.—Argument: 
26650—American Fruit Growers, Inc., et al. 
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January 18—Minneapolis, Minn.—Nicollet Hotel—Examiner Armes: 
Fourth Section Application No. 14765—Coal from Illinois, Indiana 
and Kentucky—Filed by R. A. Sperry. 
January 20—Washington, D. C.—Argument: 
Fourth Section Application 15834—Automobiles and chassis from 
points in Michigan to Chicago, Il. 
26720 and Sub. No. 1—W. H. Bintz Co. et al. vs. A. & S. et al. 
Finance No. 10616—A. T. & S. F. abandonment. 
January 20—Washington, D. C.: 
Air Mail Docket No. 13—In the matter of fair and reasonable rates 
for air mail routes Nos. 9 and 15, operated by Braniff Airways, Inc. 


RAIL PENSION COMMISSION 


The special commission created by the railroad retirement 
act to study and report on a pension system for railroad em- 
ployes by January 1 (see Traffic World, Dec. 14, p. 1026) has 
submitted a report to the President for transmission to Con- 
gress, the effect of which is that the commission, if it is to do 
the task assigned it, must have additional time. The make-up 
of the commission was not completed until the first part of 
December, when President Roosevelt named the three members 
to sit with the senators and representatives on the committee, 
though the act was approved August 29. Delay in completing 
the make-up of the commission left virtually no time for it to 
make the study and report required by January 1. Unless 
Congress gives the commission additional time, there will be 
nothing further from it. 





Digest of New Complaints 





No. 27255, Colorado Animal By-Products Co., Denver, Colo., vs. C. B. 
& Q. 
Rates, inedible tallow, Scottsbluff, Neb., to Kansas City, Mo., in 


violation of section 1, shipments having been made between Feb- 
ruary 25, 1930, and May 5, 1931. Ask reparation. (Charles J. Hotch- 
kiss, practitioner, 1515 Tremont Place, Denver, Colo.) 

No. 27256, Associated Oil Co., San Francisco, Calif., vs. A. T. & S. F. 
et al. 

Unreasonable rates, gasoline in tank cars, from Avon and Sac- 
ramento, Calif., to Elko, Nev. Asks rates and reparation. (R. 
Hutcherson, traffic manager, 79 New Montgomery St., San Fran- 
cisco, Calif.) 

No. 27257, Pacific Lumber Co., San Francisco, vs. Southern Pacific et al. 

Rates, redwood tumber, Scotia, Calif., to Moapa, Nev., in viola- 
tion of section 1. Asks new rates and reparation. (Pillsbury, Madi- 
son & Sutro, attorneys, 225 Bush St., San Francisco, Calif.) 

No. 27258, R. C. Huffman Construction Co., Buffalo, N. Y., vs. C. R. L 
& P. et al. 

Rate, contractors’ second hand used equipment, Morris, IIll., to 
Monroe, Mich., in violation of sections 1, 2 and 6. Asks new rate 
and reparation. (Ira E. Arnold, attorney, and Bert L. Benfer, prac- 
titioner, Cleveland, O.) 

No. 27259, National Broom Manufacturing Co., Pueblo, Colo., 
& S. F. et al. 

Rate, brooms, Pueblo, Colo., to San Angelo, Tex., in violation of 
section 1. Asks reparation. (W. G. Lyons, practitioner, 905 Berkeley 
Ave., Pueblo, Colo.) 

No. 27260, Farmers’ Union Supply Co., 
F. et al. 

Rates, coal, points in Colo. and N. M. to Memphis, Tex., in vio- 
lation of section 1. Asks reparation. (S. J. Cole, practitioner, 100 
Fisk Bldg., Amarillo, Tex.) 


va. A. Ti 


Memphis, Tex., vs. A. T. & S. 


FIRST ANNIVERSARY OF THE 400 


The 400, fast Chicago and North Western train between 
Chicago and the Twin Cities, completed a year of service 
January 2. It has averaged between 150 and 160 passengers 
each trip. Planned as a five-car train, it has operated con- 
tinuously with a minimum of six cars, frequently hauling seven 
or eight. At the height of the summer season it frequently 

operated in two divisions each way. As originally scheduled, 

the train made the 409 mile run in seven hours. After four 
months this was cut to 6% hours, which schedule has since 
been maintained. The 400 is a standard built train pulled by 
steam locomotives. Since it was placed in service, new parlor 
and lounge cars have been added to its equipment. 
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